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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA - REGULAR MEETING 
Date: March 3, 2004 
Time: Closed Session 5:00 p.m. 
 Regular Meeting 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 
NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call 

C-2 Announcement of Closed Session 

 a) Actual Litigation: Government Code §54956.9(a); one case; People of the State of California; and 
the City of Lodi, California v. M & P Investments, et al.; United States District Court, Eastern 
District of California, Case No. CIV-S-00-2441 FCD JFM 

 b) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 323658 

 c) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two cases 

 d) Conference with Labor Negotiator, Human Resources Director Joanne Narloch, regarding 
Association of Lodi City Employees concerning Maintenance and Operators pursuant to 
Government Code §54957.6 

C-3 Adjourn to Closed Session 
 
NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 
C-4 Return to Open Session / Disclosure of Action 

A. Call to Order / Roll call 

B. Invocation – Reverend Kevin Suess, Lodi Community Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards 

a) Police Awards presentation (PD) 

D-2 Proclamations 

a) Learning Link Week 

D-3 Presentations 

a) Presentation to Scott Davis for his 2003 Parks and Recreation Commission Chairmanship 
 (PR) 

b) Presentation to Victor Schuh for his service on the Parks and Recreation Commission 
 (PR) 

 

E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $5,608,732.00 (FIN) 

jperrin
Revised:  3/1/04 @ 11:30 a.m.

Supplemental information added to:  I-02
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CITY COUNCIL AGENDA 
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PAGE TWO 
 
 E-2 Approve minutes (CLK) 

a) February 4, 2004 (Regular Meeting) 
b) February 10, 2004 (Shirtsleeve Session) 
c) February 10, 2004 (Special Meeting) 
d) February 17, 2004 (Shirtsleeve Session) 
e) February 17, 2004 (Special Meeting) 

 

Res. E-3 Adopt resolution approving the plans and specifications and authorizing advertisement for bids for 
the Cochran Road Street Improvements from Peach Street to Willow Avenue and authorizing the 
City Manager to award the contract (up to $50,000) (PW) 

 E-4 Approve plans and specifications and authorize advertisement for bids for White Slough Water 
Pollution Control Facility Year 2004 Improvement Project and authorize the City Manager to 
purchase construction trailer ($21,000) (PW) 

Res. E-5 Adopt resolution approving the specifications and authorizing advertisement for bids for White 
Slough Water Pollution Control Facility purchase of fiberglass effluent troughs and authorizing the 
City Manager to approve the purchase ($15,000) (PW) 

Res. E-6 Adopt resolution awarding the purchase of 384 watthour meters to the low bidder, Sensus 
Metering Systems, c/o Young & Company, of Oakland ($22,963.68) (EUD) 

Res. E-7 Adopt resolution awarding the purchase of three Digger/Derrick line trucks to Altec Industries, 
Inc., of Dixon, through its contract with the California Multiple Award Schedule ($609,000) (EUD) 

 E-8 Accept improvements under contract for Fire Station 1 HVAC Design/Build Project, 210 West Elm 
Street (PW) 

Res. E-9 Adopt resolution accepting a portion of the improvements in Almondwood Estates, Tract No. 3273 
(PW) 

Res. E-10 Adopt resolution authorizing the City Manager to execute a master professional services 
agreement for engineering support services with DJH Engineering, of Placerville, for the irrigation 
system at White Slough Water Pollution Control Facility and appropriate funds ($25,000) (PW) 

 E-11 Set public hearing for March 17, 2004, to consider the Planning Commission’s recommendation of 
approval to the City Council for a Prezoning for 5952 E. Pine Street; the Prezoning is from San 
Joaquin County A-U, Agricultural Urban Reserve to M-2, Heavy Industrial; the request also includes 
a recommendation that the City Council certify Negative Declaration ND-03-13 as adequate 
environmental documentation for the project and initiate annexation of the property into the City (CD) 

 E-12 Set public hearing for March 17, 2004, to consider the Planning Commission’s recommendation of 
approval to the City Council to adopt a Zoning Ordinance amendment adding Chapter 17.58 
regarding design standards for large retail establishments (CD) 

 E-13 Set public hearing for April 7, 2004, to consider adopting resolution adjusting water/wastewater 
and refuse rates (PW) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted.   

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

 

G. Public Hearings 

Res. G-1 Public hearing to consider community input and proposals and adopt resolution for uses of the 
City’s 2004-05 Federal allocation of Community Development Block Grant and HOME Program 
funds and the reallocation of available funds from previous program years (CD) 
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H. Communications 

 H-1 Claims filed against the City of Lodi – None 

 H-2 Reports:  Boards/Commissions/Task Forces/Committees – None 

 H-3 Appointments 

  a) Appointments to the Site Plan and Architectural Review Committee (CLK) 

 H-4 Miscellaneous – None 

I. Regular Calendar 

 I-1 Updates from Mayor Larry Hansen regarding the following issues: (CC) 

• Barger & Wolen audit of Envision Law Group’s billings 

• progress on Request for Proposals for special counsel to represent the City of Lodi in its 
Environmental Abatement Program litigation 

• legal proceedings relative to the Environmental Abatement Program litigation 

 I-2 Receive report from the Boosters of Boys/Girls Sports Review Committee 

 I-3 Report to the City Council – Financial Audit for Fiscal Year 2002-03 
  Receive: 1) The Combined Annual Financial and Single Audit Report and 2) Report on  
  Applying Agreed-upon Procedures (FIN) 

Ord. I-4 Introduce ordinance repealing and reenacting Lodi Municipal Code §16.40.050 establishing  
(Introduce) subdivision reimbursement agreements for construction (PW) 

Ord. I-5 Introduce ordinance amending Title 9 – Public Peace, Morals and Welfare, Chapter 9.08,  
(Introduce) “Offenses Against Property,” by repealing and reenacting Section 9.08.150 of the Lodi Municipal 
  Code relating to vehicles (CA) 

J. Ordinances – None 
 
K. Comments by the City Council Members on non-agenda items 
 
L. Comments by the City Manager on non-agenda items 
 
M. Adjournment 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
       ________________________ 
       Susan J. Blackston 
       City Clerk 



 AGENDA ITEM D-01a 
 

 
 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Police Awards Presentation 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Jerry J. Adams, Chief of Police 
 
 
RECOMMENDED ACTION: Chief Jerry Adams will make presentations of the Police 

Appreciation Awards for 2004. 
 
 
 
BACKGROUND INFORMATION: Chief Adams will present the 2004 awards for Officer of the Year, 
   Police Employee of the Year, Volunteer of the Year, and various 
   service medals and citations 
 
 
 
FUNDING: None 
 
 

 
 
 
 
    _______________________________ 
    Jerry J. Adams 
    Chief of Police 
 
JJA/sm 
 
cc:City Attorney 
 
 
 
 
 
 
 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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2004 AWARD RECIPIENTS 
 
John Whisler ~ Officer of the Year 
Officer Whisler has been a police officer for the City of Lodi over 26 years.  He is receiving this award because of his 
hard work on the Major Accident Investigation Team (MAIT) Team, as a Field Evidence Technician (FET), and his 
tremendous work as a School Resource Officer (SRO).  John is looked upon as the finest FET on our department.  
He leaves no stone uncovered.  John has also put together several “Meet the Beat” events which partnered the police 
department with elementary schools. 
 
Jennifer Root ~ Employee of the Year 
Jennifer Root was hired as a dispatcher/jailer in January, 1998.  She was promoted to lead dispatcher/jailer in June, 
2001.  She is responsible for the training of new dispatcher/jailer employees.  Jennifer volunteers for Special 
Olympics and is the department’s liaison.  She assists with such benefits as tip a cop, fire engine pull, summer 
games, golf tournament, buck for badges to aid the Special Olympics — she is a trainer for the California Law 
Enforcement Technology System (CLETS) Computerized Users Group (CCUG).  This is a volunteer group for training 
in the use of the CLETS system.  She is currently the Assistant Director for the Northern Chapter.    Jennifer has 
participated in the Relay for Life.  This program aids in the research of cancer. 
 
Charlie Gardella ~ Volunteer of the Year 
Charlie was one of the original PARTNERS continuing his service to the Department for over ten years.  He has 
volunteered for all activities the PARTNERS are responsible for.  He is one of those individuals that believes in 
community service and is willing to be called out any time of the day or night. 
 
Val Chaban ~ Life Saving Award 
Corporal Chaban responded to a shooting incident between rival gangs and was the first officer on scene.  Two 
victims had been shot, one critically.  There was a third victim suffering from facial injuries.  Information was that the 
shooting suspects were in the adjacent residence.  Emergency medical personnel would not enter the area due to the 
risk.  Val carried one of the shooting victims out of the area to a safe zone so paramedics could attempt to save the 
victim’s life. 
 
Mike Kermgard & Mike Manetti ~ Meritorious Service Award 
Officers Kermgard and Manetti put a tremendous amount of work into the Police Department’s website.  Some of the 
time was on their off duty hours.  Those viewing the website can easily appreciate the hard work these two officers 
put into it. 
 
Larry Manetti & David Main ~ Chief’s Award 
Both Captain Manetti and Captain Main have been working on the recently completed Police Department Building for 
years.  The building was conceived as an idea that survived the ups and downs of funding to the daily crisis and 
decision making of the physical building of the project. 
 
Scott Bratton ~ Life Saving Citation 
While working patrol, Officer Bratton found a stabbing victim near the city library.  The victim had lost a great deal of 
blood.  Officer Bratton quickly provided first aid until emergency medical personnel arrived.  Emergency medical 
personnel stated that the victim may have expired if it were not for Officer Bratton’s quick aid. 

 



 

 

 
Teresa Perry ~ Citizen Service Award 
Ms. Perry came upon a motorcycle vs. pick-up traffic accident on Lower Sacramento Road.  Others citizens were on 
scene, but it was Ms. Perry who stepped forward to assist the critically injured motorcyclist until emergency medical 
personnel arrived.  Without Ms. Perry’s assistance the motorcycle rider may have suffered greater consequences. 
 
Grant Plath ~ Citizen Service Award 
Mr. Plath, a Park Program Coordinator for the Lodi Parks and Recreation Department, happened to be conducting 
business at the finance department when he observed a toddler playing in the lobby area.  As Grant was leaving the 
building he noticed the toddler had strayed away from his mother and went outside.  The toddler started for the street 
as his mother called for him to stop.  Grant saw what was going on and called to the toddler.  The toddler continued to 
move toward the street.  Grant quickly ran and grabbed the toddler pulling him from the path of an oncoming vehicle.  
Grant himself was almost hit by the vehicle as he grabbed the toddler.  
 
 



  AGENDA ITEM D-02a 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
counc il/councom/Presentation1.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Learning Link Week 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hansen present a proclamation proclaiming the week of 

March 1 – 6, 2004, as “Learning Link Week” in the City of Lodi. 
 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation 

proclaiming the week of March 1 – 6, 2004, as “Learning Link Week” 
in the City of Lodi.  Glory Hudson, Learning Link Coordinator, will be 
at the meeting to accept the proclamation. 

 
 
 
FUNDING: None required. 
 
 
 
 
     ____________________________________ 
     Susan J. Blackston 
     City Clerk 
 
SJB/JMP 
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 AGENDA ITEM D-03a  
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation to Mr. Scott Davis for his 2003 Parks and Recreation Commission 

Chairmanship 
 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Parks and Recreation Director 
 
 
RECOMMENDED ACTION: That Mayor Hansen present Parks and Recreation Commissioner 

Scott Davis with a certificate of appreciation for his service as the 
2003 Parks and Recreation Commission Chairman. 

 
BACKGROUND INFORMATION: Mr. Scott Davis was appointed to the Parks and Recreation 

Commission on December 4, 1996, filling a vacancy on the board.  
He was elected 2003 Chairman by his fellow Commissioners and 
served for the year. 

 
 
FUNDING: None needed 
 
 
 
 
 _______________________________ 
 Tony Goehring 
 Parks and Recreation Director 
 
TG:tl 
 
cc:  City Attorney 
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 AGENDA ITEM D-03b 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Presentation to Mr. Victor Schuh for his service on the Parks and Recreation 

Commission 
 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Parks and Recreation Director 
 
 
RECOMMENDED ACTION: That Mayor Hansen present former Parks and Recreation 

Commissioner Victor Schuh with a certificate of appreciation for his 
service as a Parks and Recreation Commissioner. 

 
BACKGROUND INFORMATION: Mr. Victor Schuh was appointed to the Parks and Recreation 

Commission on December 6, 2000, filling a vacancy on the board.  
Mr. Schuh’ contributions to this community and its citizens as a 
Parks and Recreation Commissioner are invaluable. 

 
 
FUNDING: None needed 
 
 
 
 
 _______________________________ 
 Tony Goehring 
 Parks and Recreation Director 
 
TG:tl 
 
cc:  City Attorney 
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  AGENDA ITEM E-01 
 

 
 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated February 18, 2004 in the Amount of 

$5,608,732.00 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Finance Technician 
 
 
 
RECOMMENDED ACTION:  That the City Council receive the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures are shown as a separate item on the Register of Claims. 
 
BACKGROUND INFORMATION: Attached is the Register of Claims in the amount of $5,608,732.00 
dated February 18, 2004, which includes PCE/TCE payments of $10,175.13 
 
FUNDING:  As per attached report. 
 
  
 
 
 
 
 
 
 __________________________ 
 Vicky McAthie, Finance Director 
 
 
 
 
VM/kb 
 
Attachments 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 02/18/04 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 02/05/04  00100 General Fund                         227,635.15 
           00123 Info Systems Replacement Fund          5,601.87 
           00160 Electric Utility Fund              3,499,501.11 
           00161 Utility Outlay Reserve Fund           32,652.52 
           00164 Public Benefits Fund                   4,187.31 
           00170 Waste Water Utility Fund              38,677.61 
           00172 Waste Water Capital Reserve          175,841.18 
           00180 Water Utility Fund                     4,008.29 
           00181 Water Utility-Capital Outlay          60,526.08 
           00210 Library Fund                             838.15 
           00211 Library Capital Account                   34.85 
           00234 Local Law Enforce Block Grant         10,727.64 
           00270 Employee Benefits                    304,978.04 
           00300 General Liabilities                    2,474.17 
           00310 Worker's Comp Insurance               33,861.06 
           00320 Street Fund                            9,348.00 
           00325 Measure K Funds                       39,227.07 
           00327 IMF(Local) Streets Facilities          2,286.00 
           00503 Landscpe & Lightng Dist Z-2            6,630.00 
           01211 Capital Outlay/General Fund            6,998.55 
           01250 Dial-a-Ride/Transportation             5,635.52 
           01410 Expendable Trust                      10,874.13 
                                                  --------------- 
Sum                                                 4,482,544.30 
           00183 Water PCE-TCE                             20.38 
                                                  --------------- 
Sum                                                        20.38 
                                                  --------------- 
Total for Week 
Sum                                                 4,482,564.68 

 



 
                               Accounts Payable         Page       -        1 
                                Council Report          Date       - 02/18/04 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 02/12/04  00100 General Fund                         705,406.47 
           00102 Facade Program                           928.08 
           00123 Info Systems Replacement Fund          4,052.14 
           00160 Electric Utility Fund                 47,401.92 
           00161 Utility Outlay Reserve Fund            5,236.67 
           00164 Public Benefits Fund                  11,555.00 
           00170 Waste Water Utility Fund              16,455.85 
           00171 Waste Wtr Util-Capital Outlay            150.00 
           00172 Waste Water Capital Reserve          162,443.33 
           00180 Water Utility Fund                     9,326.40 
           00181 Water Utility-Capital Outlay           1,147.19 
           00210 Library Fund                           5,940.57 
           00211 Library Capital Account                2,838.14 
           00234 Local Law Enforce Block Grant          4,898.01 
           00270 Employee Benefits                     17,805.00 
           00329 TDA - Streets                          6,675.99 
           00337 Traffic Congestion Relf-AB2928        25,026.42 
           00410 Bond Interest & Redemption             2,750.00 
           00430 1996 Cop Redemption Fund               1,100.00 
           01211 Capital Outlay/General Fund            2,690.59 
           01212 Parks & Rec Capital                   21,582.00 
           01250 Dial-a-Ride/Transportation             2,404.91 
           01410 Expendable Trust                      58,200.89 
                                                  --------------- 
Sum                                                 1,116,015.57 
           00183 Water PCE-TCE                         10,151.75 
                                                  --------------- 
Sum                                                    10,151.75 
                                                  --------------- 
Total for Week 
Sum                                                 1,126,167.32 

 



 

 

                           Council Report for Payroll     Page       -        
1 
                                                          Date       - 
02/18/04 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------
- 
 Regular    02/01/04 00100 General Fund                         834,636.73 
                     00160 Electric Utility Fund                158,458.17 
                     00161 Utility Outlay Reserve Fund            3,673.54 
                     00164 Public Benefits Fund                   4,572.00 
                     00170 Waste Water Utility Fund              61,136.16 
                     00180 Water Utility Fund                     8,654.04 
                     00210 Library Fund                          38,115.77 
                     00235 LPD-Public Safety Prog AB 1913         1,837.62 
                     01250 Dial-a-Ride/Transportation             2,795.40 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,113,879.43 



  AGENDA ITEM E-02 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) February 4, 2004 (Regular Meeting) 
b) February 10, 2004 (Shirtsleeve Session) 
c) February 10, 2004 (Special Meeting) 
d) February 17, 2004 (Shirtsleeve Session) 
e) February 17, 2004 (Special Meeting) 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) February 4, 2004 (Regular Meeting) 
b) February 10, 2004 (Shirtsleeve Session) 
c) February 10, 2004 (Special Meeting) 
d) February 17, 2004 (Shirtsleeve Session) 
e) February 17, 2004 (Special Meeting) 
 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibit A 

through E. 
 
 
FUNDING: None required. 
 
 
 
 
     _____________________________ 
     Susan J. Blackston 
     City Clerk 
 
SJB/JMP 
 
Attachments 
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LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, FEBRUARY 4, 2004 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of February 4, 2004, was called to order by Mayor 
Hansen at 6:03 p.m. 

 Present:  Council Members – Beckman, Hitchcock, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – None 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 

URGENCY CLOSED SESSION ITEMS ADDED TO THE AGENDA 

Note: Pursuant to Government Code §54954.2(b)2, the legislative body may take action on items of 
business not appearing on the posted agenda upon a determination by a two-thirds vote that there 
is a need to take immediate action and that the need for action came to the attention of the local 
agency subsequent to the agenda being posted.   Prior to discussion, Mayor Hansen publicly 
identified the items below: 

• Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

• Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two cases 

MOTION / VOTE: 

The City Council, on motion of Mayor Hansen, Beckman second, unanimously determined that 
there was a need to take immediate action on the above items and that the need for action came to 
the attention of the City subsequent to the February 4, 2004, agenda being posted. 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

a) Actual Litigation: Government Code §54956.9(a); one case; People of the State of 
California; and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

b) Actual litigation: Government Code §54956.9(a); one case; Quesada v. City of Lodi et a/., 
Superior Court of California, County of San Joaquin, Stockton Branch, Case No. CV 016631 

c) Actual litigation: Government Code §54956.9(a); one case; Hartford Accident and Indemnity 
Company, et al. v. City of Lodi, et al., Superior Court, County of San Francisco, Case No. 
323658 

d) Conference with legal counsel – initiation of litigation: Government Code §54956.9(c); two 
cases 

C-3 ADJOURN TO CLOSED SESSION 

At 6:04 p.m., Mayor Hansen adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 7:34 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:43 p.m., Mayor Hansen reconvened the City Council meeting, and Interim City Attorney 
Schwabauer disclosed the following actions: 

In regard to Item C-2 (a), Council provided direction in regard to responding to the February 6 order. 

In regard to Item C-2 (b), Council authorized settlement authority. 

In regard to Item C-2 (c), no reportable action was taken. 

In regard to Item C-2 (d), no reportable action was taken. 
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Continued February 4, 2004 
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A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of February 4, 2004, was called to order by Mayor Hansen at 7:43 
p.m. 

 Present:  Council Members – Beckman, Hitchcock, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – None 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 
 
B. INVOCATION 
 

The invocation was given by Pastor Bill Sherrill, Lodi Police Chaplains. 
 
C. PLEDGE OF ALLEGIANCE 
 

 The Pledge of Allegiance was led by Boy Scout Troop 291. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 Awards – None 

D-2 Proclamations – None 

D-3 (a) Mr. Art Raab made introductory comments regarding the Breakthrough Project’s “Celebrate 
Diversity Essay Contest 2003,” following which Mayor Hansen presented Certificates of 
Recognition to the following winners: 

1st Place Dominique Rodriguez  
  8th Grade – Morada Middle School 

2nd Place Marissa Nall 
  7th Grade – Houston Middle School 

3rd Place Andreana Rocha 
  8th Grade – Woodbridge Middle School 

Individual Matt Bacon 
  8th Grade – Elkhorn Middle School 

Individual Martin McMillan 
  7th Grade – Delta Sierra Middle School 

Individual Dinh Le 
  8th Grade – Lodi Middle School 

D-3 (b) Pamela Hayn, Executive Director, and Peter Westbrook, President of the Downtown Lodi 
Business Partnership, thanked Chuck Higgs for his assistance with the 2003 Parade of 
Lights event and recognized the following sponsors: 

Bob Wheeler, General Mills 
Gary and Diana Bean, Every Detail 
Darrell Drummond, Family Financial Associates 

Awards were presented to the following first-place category winners of the 2003 Parade of 
Lights: 

Ø Truck and float category – Lehnertz Racing; 

Ø New and antique auto category – Geweke Paint and Auto Body Shop; 

Ø Motorcycle golf cart category – Tokay High School campus security; 

Ø School band marching group category – Tokay High School Royal Bengal Regiment; 

Ø Walking group/dance troop category – Girl Scout Troops 802 and 1298; 

Ø Truck non-float category – American Medical Response 

Ø Equestrian unit category – Cierra Lucas-State Queen California Horsemen Association; 

Ø Best of show – Dance Dynamics 

Mr. Westbrook presented the City with a Parade of Lights perpetual trophy. 



Continued February 4, 2004 
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D-3 (c) San Joaquin Delta College Board Member Maria Elena Serna gave a report on the history of 
Delta College.  President Dr. Raul Rodriguez described the March 2 ballot Measure L – San 
Joaquin Delta Community College District School $250 million School Bond Election.  
Student Trustee Angela McDonald provided a student perspective on the need for Measure 
L.  Delta College representatives asked for support of the Measure and individual Council 
Member endorsement. 
 
Mayor Hansen and Council Member Hitchcock offered their indivi dual endorsement of 
Measure L. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Council Member Land, Hitchcock second, unanimously approved the following items hereinafter set 
forth except those otherwise noted: 
 
E-1 Claims were approved in the amount of $6,954,736.21. 
 
E-2 The minutes of December 17, 2003 (Regular Meeting), January 7, 2004 (Regular Meeting), 

and January 16, 2004 (Special Meeting) were approved as written. 
 
E-3 Approved the specifications and authorized advertisement for bids for 384 solid-state 

watthour meters. 
 
E-4 Approved the specifications and authorized advertisement for bids for janitorial services for 

City facilities. 
 
E-5 Approved the specifications and authorized advertisement for bids for a pre-cast concrete 

Fiber Optic Control building. 
 
E-6 Authorized return of the remaining donated Breakaway Sports items to Dave Vaccarezza, 

in accordance with provisions of the amended Letter of Understanding dated January 24, 
2003. 

 
E-7 “Accept improvements under contract for Police Department Facility, 215 West Elm Street; 

and notification of Contract Change Orders” was removed from the Consent Calendar 
and discussed and acted upon under the Regular Calendar. 

 
E-8 Adopted Resolution No. 2004-18 accepting a portion of the improvements in Century 

Meadows Two, Unit No. 4, Tract No. 3272, and adopted Resolution No. 2004-19 amending 
Section 2 of Traffic Resolution 97-148 approving the installation of a stop sign at Crown 
Place and Lexington Drive and yield signs on Victoria Drive at Crown Place. 

 
E-9 Adopted Resolution No. 2004-20 approving the application to apply for re-certification grant 

funds to operate the Lodi LOOK after school program at Washington Elementary School 
under the After School Education and Safety Program through the California Department of 
Education. 

____________________________________________________________________________________ 
 
F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 

• Rich Edwards, owner of Wind Walker Security, stated that he had expressed an interest in 
bidding on a three-year security contract with the City.  Transportation Manager, Tiffany Fink, 
had assured him that he would be notified; however, Mr. Edwards never received any information 
about it.  Mr. Edwards felt that he deserved a fair chance to bid for the contract and asked 
Council to look into the matter. 
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• Gary Wiman, Construction Project Manager, presented the new police building dedication 
plaque to Mayor Hansen, Police Chief Adams, and Captain Manetti. 

 
G. PUBLIC HEARINGS 
 

None. 
 
H. COMMUNICATIONS 
 

H-1 Claims filed against the City of Lodi – None 

H-2 Reports:  Boards/Commissions/Task Forces/Committees – None 

H-3 The following postings/appointments were made: 

a) The City Council, on motion of Council Member Land, Beckman second, 
unanimously directed the City Clerk to post for the following expiring terms: 

East Side Improvement Committee 
Allan Levy   Term to expire March 1, 2004 
Joseph Spinelli  Term to expire March 1, 2004 
Sunil L. Yadav  Term to expire March 1, 2004 

 

b) The City Council, on motion of Council Member Hitchcock, Hansen second, 
unanimously made the following appointment: 

Senior Citizens Commission 
Terri Whitmire  Term to expire December 31, 2007 

 
H-4 Miscellaneous – None 

 
I. REGULAR CALENDAR 
 

E-7 “Accept improvements under contract for Police Department Facility, 215 West Elm Street; 
and notification of Contract Change Orders” 
 
Council Member Hitchcock asked whether there was any recourse to the architect for 
change order 28, i.e. $27,000 for additional cost to install door frames out of sequence due 
to delays in submittal responses from the architect. 
 
Public Works Director Prima replied that the architect has been put on notice about this 
and other issues regarding the cost of the project and their billings.  Staff has not closed 
out the architect’s contract yet. 
 
Gary Wiman, Construction Project Manager, explained that there were 300 doors in the 
police building.  Because there was such a delay in getting responses back from the 
architect on the door frame submittal, the contractor continued the work and had to hold 
back sheet rock from the door frames.  This meant they had to attach them in a different 
way than was originally bid, which resulted in added labor cost. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Hitchcock, Beckman second, unanimously 
accepted improvements under the “Police Department Facility, 215 West Elm Street” 
contract, and received notification of Contract Change Orders. 

 
 RECESS 
 

At 8:35 p.m., Mayor Hansen called for a recess, and the City Council meeting reconvened at 
8:42 p.m. 
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I. REGULAR CALENDAR (Continued) 
 

I-1 “Discussion and action regarding Phase II budget adjustments” 
 
City Manager Flynn reported that meetings have been scheduled with local service clubs, at 
which presentations will be made regarding the City’s budget.  In the near future, staff will 
be meeting with the first Budget Advisory Committee.  The draft citywide public survey will 
be e-mailed to Council Members for review and input prior to it being finalized.  He 
explained that the Phase II recommendations being presented tonight are for budget 
reductions, but not necessarily a reduction in services within the City.  Additional budget 
reduction recommendations will be presented to Council at special meetings on February 
10 and 17. 
 
Deputy City Manager Keeter recalled that on December 17 Council approved Phase I 
budget reductions over the course of 2003-04/2004-05, which totaled $224,000.   
 
Council Member Hitchcock had hoped that a shared decision-making process would be 
undertaken, in which an independent budget advisory committee would be provided 
assistance from staff, but report directly to Council with its recommendations.  Council 
could then make the choice of whether to approve staff recommendations, the independent 
advisory committee recommendations, or a combination of both. 
 
Council Member Howard and Mayor Pro Tempore Beckman expressed support for the 
process that the City Manager had developed. 
 
Mayor Hansen stated that he would like a representative on the budget advisory committee 
who lives and/or owns a business on the east side.  Mr. Hansen commented that he was 
open to the concept of the advisory committee providing its perspective directly to the 
Council. 
 
Ms. Keeter referred to the staff report document entitled General Fund – The Challenge 
(filed).  She requested that Council approve the budget adjustments for the balance of this 
fiscal year and 2004-05.  The following information was included in her presentation: 

Ø Budget survey – A cost of $6,000 needs to be deducted from the General Fund to 
account for 20% of the survey cost that was to be shared between funds, as was 
authorized previously by Council. 

Ø Animal shelter part-time staff – Due to operational issues at the shelter, additional part-
time staff is needed to serve the public adequately; $9,000 has been budgeted for the 
balance of this fiscal year and $18,600 has been budgeted for 2004-05. 

Ø Vehicle License Fee (VLF) backfill loan to the State – The backfill gap of $550,000 has 
been promised by the State to be repaid by August 2006, which is the justification for 
staff identifying this as a “loan.” 

Ø Hiring freeze – In addition to the 20 vacancies originally accounted for in the budget, 
eight more vacancies have occurred; using an average of $65,000 per employee, this 
equates to $506,684 that can be put back into the General Fund as savings. 

 
Mayor Hansen commented that unless the budget situation becomes dire he wanted to 
make sure that public safety remained fully staffed. 

Ø Fund balance adjustment – Staff recommends that $894,516 be taken out of the 
General Fund in the balance of this fiscal year and in 2004-05 to rebuild reserves; if this 
is done, by the end of 2004-05 the City reserves should be approximately 15%. 

Ø Possible impact (VLF and property tax) – $1 million has been budgeted as a 
placeholder due to anticipated State takeaway. 
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In answer to questions posed by Council Member Hitchcock, Ms. Keeter explained that the 
animal shelter currently has three full-time and one part-time staff members.  Additional 
part-time staff is needed to be able to keep the shelter open to the public during regular 
business hours.  Mr. Flynn noted that the part-time staff is needed on an interim basis, due 
to the temporary absence of one of the full-time shelter employees.  Police Chief Adams 
reported that the Police Department currently has three vacant police officer positions and 
one vacant dispatcher position.  Two probationary officers who were released created two of 
the vacancies.  Recruitment to fill the vacancies is now underway.  Fire Chief Pretz reported 
that the Fire Department was authorized to hire six firefighters.  Three have been hired and 
background checks are currently underway for an additional three firefighters.  Finance 
Director McAthie explained that the fund balance adjustment of $894,516 is necessary 
because it is $1.8 million short of the 15% that was projected.  Some of the projected 
revenue did not come in as expected, investments were lower than had been anticipated, 
and there were additional expenses.  Mr. Flynn stated that $1 million was added into the 
City’s liability account. 
 
Ms. Keeter provided the following information related to the topic of Additional Budget 
Adjustment Options: 

Ø City Clerk – Reduced professional services by $8,000 due to the elimination of the 
Fortis software maintenance contract. 

Ø Community Center – The new director has recommended reductions totaling $15,100 in 
2004-05. 

 
In reply to Council Member Hitchcock, Community Center Director Silvestre explained that 
the reduction in sublet service contracts amounts to only 5%, and necessary repairs would 
continue to be made to the facility. 
 
In response to Council Member Land, Parks and Recreation Director Goehring noted that 
the staff report had an incorrect entry and should have indicated that public restrooms 
would be taken out of service at the end of the workday if there were no sporting events 
occurring in the evening.  Park Superintendent Steve Dutra explained that there would be a 
cost savings due to less supplies being used and it would eliminate the need for park 
attendants to lock up the restrooms after hours. 
 
In reference to suspending administration function on the parking citation program, Finance 
Director McAthie explained that parking tickets come to the Finance Department, payment 
is collected, ticket information is entered into a program, and it is then transmitted to 
Enforcement Technology, an outside vendor.  Much of this work occurs on overtime.  Ms. 
McAthie recommended that this work be done by Enforcement Technology to save overtime 
costs.   

Ø Fire Department reduction in overtime – Fire Chief Pretz has recommended a $35,000 
reduction in overtime for 2004-05, which will be accomplished by changes in scheduling 
for coverage when firefighters attend training. 

Ø Human Resources – suspension of assessment centers for promotional exams, the 
annual health fair, safety awards, float fest, and hard copy printing of the City’s 
newsletter will result in a $19,900 savings. 

Ø Library – The Library Foundation has agreed to fund $1,000 of the internet access 
program. 

 
In answer to questions posed by Council Member Hitchcock, Parks and Recreation 
Director Goehring explained that by suspending the concession services operated by the 
Boosters of Boys and Girls Sports (BOBS) at the Grape Pavilion during basketball season, 
it would eliminate the need for janitorial work and save approximately $2,000.  He stated 
that the indoor soccer project was too costly.  The City has paid nearly $8,000 to store 
equipment in Galt.  He acknowledged that the City could have sold the donated equipment; 
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however, Mr. Goehring did not feel comfortable doing so.  Park Superintendent Steve Dutra 
suggested removing the pay phone at Lodi Lake for a savings of $600.  In addition, he 
recommended decreasing edging to monthly, conducting tree service on an emergency 
basis only, and using herbicides instead of manual weed control.  Parks and Recreation 
Department staff recommend operating the concessions at Lodi Lake as a revenue-
generating source.  Deferring the purchase of kayaks and canoes was also recommended, 
as well as eliminating 400 hours designated for an equipment mechanic intern.  Mr. Dutra 
explained that these recommendations were for an 18-month period of time.  They are not 
suggested to be permanent reductions. 
 
Council Members Hitchcock, Howard, and Mayor Hansen expressed support for keeping 
the pay phone at Lodi Lake for emergency purposes.  Council Member Howard 
recommended that staff look into the cost of emergency use only phones and suggested, 
for a revenue opportunity, that a phone near the lifeguard be available on a pay per use 
basis.   
 
Mayor Hansen and Council Member Hitchcock preferred that the BOBS concession at the 
Grape Pavilion not be suspended because proceeds help fund recreational programs. 

Ø Police Department – A reduction in supplies and overtime is recommended for a 
$36,000 savings in 2004-05. 

Ø Public Works – A reduction in the frequency of median maintenance to monthly, and 
janitorial services from five to three times a week, would save a total of $51,000. 

 
Finance Director McAthie recommended that an audit of property tax receipts be done by 
Hinderliter del Lamas and Associates (HDL).  This company currently audits the City’s 
sales tax receipts.  Ms. McAthie stated that she would return to Council for approval once 
the cost for the service is known. 
 
MOTION/ VOTE: 

The City Council, on motion of Mayor Hansen, Beckman second, unanimously approved 
the Phase II budget adjustments as follows, with the exception of 1) suspending 
concession services at the Grape Pavilion for one year and 2) removing the pay phone in 
front of the Discovery Center (as shown in strikeout): 
 
    6 mo.          Value of 
    2004   2004-05 Total 18 mo  GF positions 
(Phase II) 
PERS increase  51,946 189,940  241,886   3.72 
Medical rate increase  (59,378)  (352,700)  (412,078)   (6.34) 
General Liability  100,000        -  100,000   1.54 
Additional VTO  (92,840)   (92,840)   (1.43) 
Golden Handshake  200,000  400,000  600,000   9.23 
Budget survey -  6,000   6,000   0.09 
   GF share of $30,000 
Animal shelter part time staff  9,000  18,600  27,600   0.42 
Unrestricted Capital  (1,116,000) (1,116,000)  (2,232,000)   (34.34) 
VLF backfill "loan" to be  555,000   555,000   8.54 
   repaid by State in 2006-07 
Hire Freeze additional  (506,684)   (506,684)   (7.80) 
Fund Balance Adjustment  894,516  894,516  1,789,032   27.52 
Total of Phase II needed  
   budget Adjustments  41,560  34,356  75,916   1 
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(Additional Budget Adjustment Options) 
Administration 
  Reduce supplies   (500)  (500)   (0.01) 
  Reduce business expense   (1,000)  (1,000)   (0.02) 
City Clerk 
  Reduce business expense   (3,000)  (3,000)   (0.05) 
  Reduce Conference expense   (2,000)  (2,000)   (0.03) 
  Professional services reduction  (8,000)   (8,000)   (0.12) 
Community Center 
  Reduce repairs to buildings   (3,000)  (3,000)   (0.05) 
  Reduce sublet service contracts   (3,600)  (3,600)   (0.06) 
  Reduce postage account   (5,500)  (5,500)   (0.08) 
  Reduce office supplies   (1,000)  (1,000)   (0.02) 
  Reduce professional services -   (2,000)  (2,000)   (0.03) 
     Performing Art Center 
Community Development 
  Reduce conference expense  (10,000)  (10,000)  (20,000)   (0.31) 
  Reduce Training expense  (500)  (500)  (1,000)   (0.02) 
Finance 
  Suspend Administration function   (9,500)  (9,500)   (0.15) 
     on Parking Citation program 
  Suspend JDE training   (15,000)  (15,000)   (0.23) 
  Suspend executive report publication (5,000)  (5,000)   (0.08) 
  Use remanufactured toner cartridges   (500)  (500)   (0.01) 
     rather than new 
Fire 
  Reduce Overtime   (35,000)  (35,000)   (0.54) 
Human Resources 
  Suspend assessment centers for   (10,000)  (10,000)   (0.15) 
     promotional exams 
  Suspend annual health fair/safety   (8,000)  (8,000)   (0.12) 
     awards/float fest 
  Suspend printing of newsletter   (1,900)  (1,900)   (0.03) 
Library 
  Internet access   (1,000)  (1,000)   (0.02) 
Parks 
  Don't build donated indoor   (143,960)  (143,960)   (2.21) 
     soccer project 
  Take public restrooms out of   (3,000)  (3,000)   (0.05) 
     service at end of work day if no  
     sporting program (1 yr) 
  Suspend concession services   (2,000)  (2,000)   (0.03) 
     at Grape Pavilion (1 yr) 
  Remove pay phone in front   (600)  (600)   (0.01) 
     of Discovery Center 
  Edge monthly (1 yr)   (500)  (500)   (0.01) 
  Contract tree services on   (5,000)  (5,000)   (0.08) 
     emergency levels only (1 yr) 
  Discontinue manual weed   (2,000)  (2,000)   (0.03) 
     control (1 yr) 
  Operate in house food   (5,000)  (5,000)   (0.08) 
     concessions/vending machines 
  Defer purchase of any new   (2,000)  (2,000)   (0.03) 
     non-motorized equipment (1 yr) 
  Defer hiring of equipment   (4,500)  (4,500)   (0.07) 
     mechanic intern (1 Yr) 
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Recreation 
  Reduce supplies   (6,000)  (6,000)   (0.09) 
  Reduce Commission supplies   (3,000)  (3,000)   (0.05) 
Police 
  Supplies reduction   (15,000)  (15,000)   (0.23) 
  Overtime reduction   (21,000)  (21,000)   (0.32) 
Public Works 
  Reduce frequency of maintenance   (25,000)  (25,000)   (0.38) 
     on medians to monthly (1 yr) 
  Reduce janitorial service to   (26,000)  (26,000)   (0.40) 
     3 times per week 
Budget supplies Reduction   (151,461)  (151,461)   (2.33) 
Travel Reduction  (13,831)  (107,157)  (120,988)   (1.86) 
Business expenditure  (3,256)  (25,552)  (28,808)   (0.44) 
   reduction 
Audit property tax receipts 
Recycle more 
Centralize Printing                            
Total Additional Budget  
  Adjustment Options  (35,587)  (664,130)  (669,717)   (11) 
 
Total Phase II adjustments  5,973  (629,774)  (623,801)   (9.5) 

 
I-2 “Updates from Mayor Larry Hansen regarding the following issues: 1) Barger & Wolen audit 

of Envision Law Group’s billings; 2) status of recruitment process for new City Attorney; 3) 
progress on Request for Proposals for special counsel to represent the City of Lodi in its 
Environmental Abatement Program litigation; and 4) legal proceedings relative to the 
Environmental Abatement Program litigation” 
 
Mayor Hansen reported that he met with the auditors from Barger & Wolen today.  They are 
finding excessive interoffice conferencing, extensive time billed on individual tasks, and 
significant time billed by senior lawyers for legal research.  In addition there were billings for 
administrative tasks such as calendaring, duplicate billings, vague and ambiguous billing 
descriptions, and billing for non-legal services.  Barger & Wolen has been provided with 
invoices from November 2003 through January 2004.  Auditing options will be brought to 
Council for consideration in the future.  Mayor Hansen stated that he and staff will be 
meeting next week with the City’s insurance company to ascertain whether it has an 
interest in participating in the audit and covering some, if not all, of the cost. 
 
In reference to the status of the recruitment for a new city attorney, Mayor Hansen reported 
that advertising for the position had been published.  Human Resources Director Narloch 
has been handling the matter thus far and will provide an opportunity for Council input 
related to the upcoming selection process. 
 
Council Member Hitchcock asked that Council be provided with a copy of the advertisement 
for the position of city attorney. 
 
Mayor Hansen stated that he found a model to use for the Request for Information to solicit 
special counsel to represent the City of Lodi in its Environmental Abatement Program 
litigation.  He hoped to present a draft to Council for consideration by its next meeting. 
 
In reference to legal proceedings relative to the Environmental Abatement Program 
litigation, Mayor Hansen noted that Barger & Wolen have been retained and continue to 
conduct the audit of Envision Law Group’s billings.  They have arrived at preliminary 
conclusions.  The City has obtained possession of all of the hard copy records from 
Envision Law Group.  Electronic records have also been obtained.  The City was granted 
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additional time from Judge Damrell to respond to his questions.  Briefs are being prepared 
for February 6 and 12.  The City has stayed two appellate matters in the Third District Court 
of Appeals, as well as an appeal in the Ninth Circuit Federal Court.  A notice of appeal was 
filed to protect the City until decisions are made.  Today the judge granted a 60-day 
extension regarding payments to prior legal counsel.  There are pending evaluations in the 
San Francisco Superior Court. 
 
Interim City Attorney Schwabauer reported that the order that was entered today was 
originally requested to be a 60-day tolling (i.e. suspension).  The court entered an indefinite 
stay.  Mr. Schwabauer explained that the motion before the court was to intervene in the 
action, become a party to the action, and force direct payment from USF&G to Envision 
Law Group and then to undo a stipulation that he had already entered for USF&G to 
suspend payments for a 60-day period.  Both were denied and the stay that he initially 
requested for 60 days is now an open stay and will be subject to the City’s ability to come 
in for bills after January 13.  The court ordered the City to meet and confer with Envision 
Law Group to ascertain if any of the billing disputes could be resolved. 
 
Council Member Land asked whether other subcontractors were involved. 
 
Mr. Schwabauer replied that the motion was only on behalf of Envision Law Group.  
Envision pleaded the case on behalf of its subcontractors as well, which was part of the 
court’s concern.  The court wants the City to address the question of whether or not there 
are third-party vendors who have no stake in any dispute between the City and Envision. 
 
Council Member Land emphasized the need to protect the documents at the depository, 
and to retain and secure all electronic information.  He suggested that a log be used to 
track anyone who goes into the records depository. 
 
In response, Mr. Schwabauer reported that he personally went to Envision Law Group’s 
office in Lafayette to secure the release of the documents and oversee their delivery to Lodi.  
Mr. Schwabauer was unsure whether he had all of the electronic documents and noted that 
John Meyer of Envision had indicated that he would be providing him with a hard drive.  The 
records depository has an alarm service, pass keys, and magnetic locks for security.  It 
remains locked unless occupied by staff.  The City has consulted with the State 
Department of Toxic Substance Control (DTSC) to ensure that it is meeting its obligations 
to have a public depository.  It is believed that the obligation is met via the library and to the 
extent that records are made available on a request basis. 
 
Council Member Land asked the City Manager to improve the map on the City’s Web page 
that shows the contamination site, so that streets can be identified. 
 
City Manager Flynn reported that the City was informed by an attorney representing the 
owner of the old Sak’s building (i.e. the records depository) that it will cost $133 a day to 
continue renting the building.  Staff intends to move the records out of the building by next 
week. 
 
Council Member Hitchcock asked that Council be provided with a copy of the February 28 
agreed order in the Hartford action. 
 
Council Member Howard asked from what fund the ancillary costs are being drawn.  She 
noted that some actions were taken by Council in the hope of trying to gain cost savings, 
but recently new costs, such as moving large amounts of documents, etc., have been 
added and Council should not lose sight of how this will add up over time.  She 
recommended that the City begin to budget for these costs. 
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Mayor Hansen and Council Member Hitchcock noted that defense costs are paid by the 
City’s insurance. 
 
Council Member Hitchcock asked that Council receive an itemization of related expenses 
with associated funding sources on a monthly basis. 
 
MOTION / VOTE: 

There was no Council action necessary on this item. 
 
I-3 “Adopt resolution appropriating funds to the City Attorney Operating Account for 

professional services rendered by Kronick Moskovitz Tiedemann & Girard for serving in the 
capacity of Deputy City Attorney ($48,000)” 
 
City Manager Flynn explained that this item is a recommendation by staff to set aside 
money in order to pay Kronick Moskovitz Tiedemann & Girard (KMTG) for assistance to the 
Interim City Attorney.  The amount of $48,000 is equal to six months salary for the deputy 
city attorney position.  Mr. Flynn reported that he was in receipt of an invoice from KMTG in 
the amount of $3,700 for services rendered last month. 
 
Interim City Attorney Schwabauer anticipated that the amount being requested would be 
adequate to absorb the small amount of work referred to KMTG and to secure additional 
temporary staffing to handle administrative functions related to the large amount of 
paperwork that is being generated and received.  Mr. Schwabauer clarified that he was 
asking for money to pay the bills as they come due, not for a $48,000 contract. 
 
Council Member Howard favored separately allocating a specific dollar amount for the 
services of clerical personnel. 
 
Mr. Flynn stated that staff should know by spring whether or not there is a need to 
recommend an additional position for the City Attorney’s Office. 
 
Council Member Hitchcock asked if the City could seek recovery from USF&G for the 
services Mr. Schwabauer and his secretary are performing relative to the Environmental 
Abatement Program litigation, to which Mr. Schwabauer answered in the affirmative. 
 
Council Member Land pointed out that the total hourly rate amounts to $350 to $400 an 
hour, when an attorney from KMTG and the Interim City Attorney are being utilized 
simultaneously towards the Environmental Abatement Program litigation. 
 
Finance Director McAthie noted that she had requested that KMTG separate its billings to 
the City between general municipal related work and that of the Environmental Abatement 
Program litigation.  She clarified that the $48,000 request is just to cover the portion of 
KMTG’s work that would affect the General Fund. 
 
MOTION / VOTE: 

The City Council, on motion of Mayor Pro Tempore Beckman, Hansen second, 
unanimously adopted Resolution No. 2004-21 appropriating funds in the amount of $48,000 
to the City Attorney Operating Account for professional services rendered by KMTG for 
performing the tasks of the deputy city attorney position. 

 
I-4 “Discussion and direction regarding adjusting water and wastewater rates” was pulled from 

the agenda. 
 
I-5 “Introduce ordinance repealing Lodi Municipal Code Section 13.04.130 and adopting new 

section establishing low-income discounts for water, sewer, and refuse services” was 
pulled from the agenda. 
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J. ORDINANCES 
 

None. 
 
K. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Mayor Pro Tempore Beckman reported that, following a lengthy discussion, the Parks and 
Recreation Commission recently voted 2-2 regarding what kind of events should take place at 
City parks.  He asked that the topic of a public park policy be placed on a future City Council 
agenda. 

City Manager Flynn indicated that staff could prepare a draft to take to the Parks and 
Recreation Commission for its input, prior to bringing the matter before Council. 

Council Member Hitchcock suggested that a Mayor’s Task Force be formed to include 
members of the Friends of Lodi Lake, representatives of the Parks and Recreation Commission, 
and interested citizens, to examine the issue and discuss it at public meetings prior to bringing 
a recommendation to Council. 

Mayor Hansen replied that he would explore the concept of a Mayor’s Task Force and report 
back to Council. 

Deputy City Manager Keeter noted that the topic of whether the community prefers that Lodi 
Lake be a passive or active park, was included in the citywide public survey.  She reported that 
the survey is now in draft form and will be forwarded to Council for input.  Immediate feedback 
will be needed, as the goal is to send the postcard notices out by the middle of next week. 

• Council Member Land reported that two members of the Greenbelt Task Force called him and 
asked when the meetings are going to be scheduled. 

Council Member Hitchcock replied that she had met with Community Development Director 
Bartlam to develop an agenda for the first meeting, which is tentatively scheduled for March 9. 

• Mayor Hansen announced that at a recent meeting of the American Public Power Association 
in Washington, D.C. he was appointed to the Policy Committee for a three-year term.  Within 
the next two to three weeks, a critical decision will be made pertaining to the issue of a federal 
control area or a sub-control area.  Mr. Hansen noted that he has attended four meetings with 
Congressman Pombo and his staff related to this matter and they have been very 
accommodating. 

 
L. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• City Manager Flynn announced that his birthday is February 17 and Police Chief Adam’s 
birthday is February 27. 

 
M. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
11:15 p.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 



CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, FEBRUARY 10, 2004 
 
 
 
 
The February 10, 2004, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 
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EXHIBIT B



LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, FEBRUARY 10, 2004 

 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of February 10, 2004, was called to order by Mayor Hansen at 
7:00 a.m. 

 Present:  Council Members – Beckman, Hitchcock, Howard, and Mayor Hansen 

 Absent:   Council Members – Land 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 
 

CITY COUNCIL CALENDAR UPDATE 
 

City Clerk Blackston reviewed the weekly calendar (filed). 
 
B. REGULAR CALENDAR 
 

B-1 “Presentation and request for approval of Request for Proposals for environmental litigation” 
 
Mayor Hansen noted that he had sent Council Members the Request for Information (RFI) – 
Legal Services (filed) via e-mail for their review prior to the meeting today.  He reported that 
the City filed a status report with Judge Damrell on Friday and in it had indicated that the 
retention of outside counsel to handle the Environmental Abatement Program litigation 
would be expedited as much as possible. 
 
Interim City Attorney Schwabauer reported that the status report with regard to Lehman 
Brothers has been set for March 9, and the trial date has been postponed to April 4.  
Mr. Schwabauer stated that he would e-mail all upcoming court dates to Council for 
informational purposes. 
 
Council Member Howard indicated that, due to a malfunction, she had not received an  
e-mail from the City in a month and asked that the situation be corrected. 
 
Discussion ensued regarding the deadline for the RFI submittal, at the conclusion of which 
March 2, 2004 was selected. 
 
Council Member Howard recommended that the opening statement of the RFI should focus 
on the need for recipients’ suggestions for strategy and their qualifications, rather than an 
emphasis on the dollar amounts the litigation has cost thus far. 
 
Council Member Hitchcock asked that the questionnaire portion of the RFI include the 
following, to which Council concurred: 

Ø Describe your experience in working with public entities and municipal law. 

Ø Describe your experience in understanding and analyzing public finance. 

Ø (Combine questions 14 and 15) Compare and contrast your litigation style with your 
mediation and settlement style. 

Ø Please provide a list of references from previous complex, multi-party environmental 
insurance litigation cases handled by your firm. 

Ø Please share with the Lodi City Council any other information you feel is pertinent to 
this case, but was not asked. 

 
Mr. Schwabauer suggested that question 6 be deleted, as it is redundant to question 13.  
Council concurred with the recommendation. 
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Mayor Hansen agreed with Ms. Howard’s suggestion to move the litigation cost information 
to the background section.  He stated that the goal is to mail the RFI out to interested 
parties tomorrow. 
 
Council Member Hitchcock asked the City Clerk to provide Council with a copy of the 
compact disc containing background documents regarding the case, which will be sent with 
the RFI. 
 
MOTION / VOTE: 

The City Council, on motion of Mayor Pro Tempore Beckman, Hansen second, approved 
the Request for Information – Legal Services as amended.  The motion carried by the 
following vote: 

Ayes: Council Members – Beckman, Hitchcock, Howard, and Mayor Hansen 
Noes: Council Members – None 
Absent: Council Members – Land 

 
B-2 “Introduction of Phase III budget options and direction to staff regarding such matters” 

 
City Manager Flynn anticipated that if Proposition 57 (i.e. a one-time economic recovery 
bond of up to fifteen billion dollars to pay off the state’s accumulated general fund deficit as 
of June 30, 2004) is passed on March 2 then the City will need to cut approximately 
$250,000 to $300,000 from its budget.  If Proposition 57 fails, Lodi will likely be faced with 
significant cuts in the City’s budget.  Mr. Flynn requested authorization from Council to 
begin discussions with bargaining units about the possibilities of adjusting pay, working 
conditions, and benefits.   
 
Council Member Hitchcock expressed her disappointment that this topic is being 
considered at a 7:00 a.m. meeting and indicated that a special meeting in the evening 
would have been more appropriate and conducive to a greater number of citizens’ 
schedules, thereby promoting more input on the topic.  Ms. Hitchcock announced that she 
would have to leave the meeting due to an appointment in Sacramento. 
 
NOTE:  Council Member Hitchcock left the meeting at 7:30 a.m. 
 
Deputy City Manager Keeter recalled that Council adopted Phase I recommendations on 
December 17 and Phase II recommendations on February 4.  The options in Phase III that 
will be reviewed today are those that would impact employees directly and do not 
necessarily cut into what the community might perceive as the City’s core services.  In 
total, Phase III options equate to $7 million. 
 
Ms. Keeter distributed and reviewed a “blue sheet” (filed) entitled 2004-05 Phase III Options 
(partial list).  She recalled that in June 2003 Council adopted scenario five of the budget, 
which included ten current vacancies and ten future vacancies.  Ms. Keeter reported that 
the City now has 28 vacancies.  One of the Phase III options is to continue the hiring freeze 
of 26 positions, which would save $375,000 using an average of $65,000 per employee. 
 
Mr. Flynn interjected that the cut in staffing is not evenly distributed and some departments 
are bearing more of the burden than others.  It becomes more difficult for them over time to 
maintain their level of service.  
 
Ms. Keeter continued her review of Phase III options, stating that deferring eight new 
positions would save $656,000.  She reminded Council that budget scenario five included 
six paramedics, one firefighter, and one high-tech crime investigator.  A 50% reduction of 
overtime (not to include public safety personnel) would save $117,000. 
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In answer to Mayor Hansen, Cory Wadlow, Senior Accountant, reported that the City 
currently has 16 temporary contract employees in the departments of Finance, Electric 
Utility, Information Systems, Fire, Community Development, and others. 
 

Mr. Flynn commented that some of the temporary contract employees have been working 
in excess of four years.  Staff has been working on a draft policy, which will include a 
provision that allows a temporary contract position to be in place up to two years and only 
by special request could it be extended an additional two years.  He noted that the City’s 
current policy does stipulate that before regular employees are laid off, temporary contract 
employees would be released. 
 

Ms. Keeter pointed out that the next two options she would review, would affect service as 
it is provided by the City.  Temporary work furloughs of four weeks (20 days) or a mandatory 
work furlough every other Friday (26 days) (exempting public safety) would save 
approximately $1 million.  Employees would be paid nine days out of a ten-day pay period, 
which equates to a 10% salary reduction. 
 

Council Member Howard recommended that the Friday City Hall is closed not be one that 
follows a Planning Commission meeting, because it would further limit the time that 
citizens could file an appeal within the five-day deadline.   
 

Mayor Pro Tempore Beckman suggested that City Hall be closed at noon every Friday, as 
it would be easier for the public to remember. 
 

Ms. Keeter stated that suspension of administrative leave pay-out would save $123,000 in 
the General Fund and $21,000 in the Enterprise Fund.  She noted that the current policy 
allows employees who are eligible for administrative leave to cash out one week per year.  
Ms. Keeter recalled that the Public Employee Retirement System (PERS) benefit used to 
be 2% at 55 years for public safety and 2% at 60 years for all others.  Subsequently, it was 
changed to 2% at 55 years for non-public safety and 3% at 50 years for public safety 
personnel.  An option for Council to consider would be a two-tier PERS benefit system, 
wherein new hires would fall into the category of 2% at 55 years for public safety and 2% at 
60 years for miscellaneous employees. 
 

Mayor Hansen cautioned that before making such a decision, the City should consider 
what other agencies are doing, because it would affect the ability to recruit the highest 
qualified candidates. 
 

Ms. Keeter stated that the City currently provides an average of 3% match for employees to 
go toward deferred compensation.  Deferring this by one year would save the General Fund 
$344,000.  If scheduled pay raises were deferred next year, it would save the General Fund 
$310,000 and the Enterprise Fund $23,000. 
 

Mr. Flynn clarified that Council is not being asked to approve any of the Phase III options 
today.  He asked for direction to begin meeting with bargaining groups to open negotiations 
and discuss these options.  The matter will be brought back to Council later this spring for 
final recommendations. 
 

PUBLIC COMMENTS: 

• Jim Siemers, Building Inspector II, noted that no options have been discussed to 
reduce services in areas that affect public safety, water, wastewater, streets, or the 
Electric Utility.  He stated that in the 16 years he has worked for the City of Lodi, when 
times were good, many new programs and employees were added.  Using the Parade 
of Lights as an example, he asked Council to consider whether these types of 
programs were a core need for the City.  He expressed concern that if the City 
institutes a mandatory work furlough program, employees will be expected to get 100% 
of the work done in 90% of the time.  He urged Council to consider programs that could 
be eliminated to save money, rather than across the board cuts to departments. 
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Mayor Pro Tempore Beckman and Council Member Howard voiced support for the City 
Manager to begin scheduling meetings with the bargaining units to discuss the various 
options.   
 
Mayor Hansen concurred with Mr. Flynn that a policy should be developed regarding 
temporary contract employees.  He commented that he would be interested in hearing 
employee’s input related to suspension of administrative leave pay-out, deferred 
compensation match, and mandatory furloughs. 

 

C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 8:10 
a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 



CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, FEBRUARY 17, 2004 
 
 
 
 
The February 17, 2004, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, FEBRUARY 17, 2004 

 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of February 17, 2004, was called to order by Mayor Hansen at 
7:04 a.m. 

 Present:  Council Members – Beckman, Howard, Land, and Mayor Hansen 

 Absent:   Council Members – Hitchcock 

 Also Present: City Manager Flynn, Interim City Attorney Schwabauer, and City Clerk Blackston 
 

CITY COUNCIL CALENDAR UPDATE 
 

City Clerk Blackston reviewed the weekly calendar (filed). 
 
B. REGULAR CALENDAR 
 

B-1 “Continued discussion regarding Phase III budget adjustment options, including increasing 
the Transient Occupancy Tax, increasing sales tax by ¼ ¢, reviewing in-lieu of tax transfers 
to General Fund, and providing direction to staff regarding such matters” 
 
Deputy City Manager Keeter reported that the League of California Cities board voted to 
support the following March 2, 2004 ballot measures: 

Proposition 55 – Kindergarten – University Public Education Facilities Bond Act of 2004; 
Proposition 57 – The Economic Recovery Bond Act; and 
Proposition 58 – The California Balanced Budget Act. 
 
Ms. Keeter distributed a “blue sheet” (filed) entitled 2004-05 Phase III Options.  She 
recalled that on November 5, 2002 the City placed Measure U on the ballot in an effort to 
increase the Hotel-Motel Occupancy Tax, aka Transient Occupancy Tax (TOT), from 9% to 
10%.  The measure failed, and due to proposition 218 requirements, the tax reverted back 
to 6%.  If the City were successful in increasing the tax from 6% to 10% through another 
ballot measure attempt, it would increase general fund revenues by $266,000 annually.  Ms. 
Keeter noted that a general tax takes a simple majority of 50% to approve, and if the tax 
were earmarked for a specific purpose it would need a two-thirds vote. 
 
In response to Mayor Pro Tempore Beckman, City Clerk Blackston estimated the cost of 
placing Measure U on the ballot in 2002 at $15,000.  Ms. Blackston stated that she would 
forward a copy of the election results on the ballot measure to Council.   
 
Ms. Keeter reported that Senate Bill 566, which was passed last year, allows cities to seek 
voter approval for “transaction in use tax,” i.e. a sales tax increase for general or specific 
purposes.  It may be increased in increments of a quarter cent, up to a maximum combined 
countywide ceiling of 2%.  Ms. Keeter stated that if Lodi were to increase the sales tax by 
a quarter cent it could raise $1.8 million for the general fund.  Sales tax currently represents 
27% of Lodi’s overall General Fund revenues. 
 
Ms. Keeter recalled that the 1995-96 in-lieu of tax transfer for the Electric Utility Fund was 
12% and the Water Fund was 20%.  In 1996-97 the Water Fund in-lieu of tax transfer was 
decreased to 17% and in 2001-03 it was decreased again to 12%.  The Wastewater Fund 
in-lieu of tax transfer remained at 20% until 2001-03 when it was decreased to 12%.  In 
2004-05 the City budgeted to have the General Fund receive $6 million from Electric Utility, 
$681,000 from the Water Fund, and $794,000 from the Wastewater Fund.  A 1% decrease 
in the in-lieu of tax transfer would equate to a decrease in the General Fund of $250,000 
from Electric Utility, $56,000 from the Water Fund, and $66,000 from the Wastewater Fund. 
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Council Member Land stated that he was opposed to all three options, i.e. a TOT increase, 
sales tax increase, or an in-lieu of tax transfer increase.  He would consider an in-lieu of tax 
transfer decrease.  He asked counsel whether it was possible for the General Fund to 
borrow from the Electric Utility Fund in case of an emergency. 
 
Interim City Attorney Schwabauer replied that he would research the matter and report back 
to Council. 
 
Council Member Howard voiced opposition to the suggestion of a sales tax increase.  She 
believed there was benefit to a TOT increase; however, she recommended that it be placed 
on the ballot in an off-year when there is less on the ballot and the City can undertake a 
public education program. 
 
Mayor Pro Tempore Beckman expressed opposition to taxes in general. 
 
MOTION / VOTE: 

There was no Council action taken on this matter. 
 
C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 7:30 
a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 



 AGENDA ITEM E-03  
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CPSA&A.doc  2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Plans and Specifications and Authorizing 

Advertisement for Bids for the Cochran Road Street Improvements from 
Peach Street to Willow Avenue and Authorizing the City Manager to Award 
the Contract (Up to $50,000) 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving the plans and 

specifications for the above project and authorizing advertisement 
for bids, and authorizing award of the contract by the City Manager 
up to $50,000. 

 
BACKGROUND INFORMATION: This project consists of installing curb, gutter, sidewalk, and asphalt 

concrete pavement along the north side of Cochran Road from 
Peach Street to Willow Avenue, all as shown on the plans and 
specifications for “Cochran Road Street Improvements, 
Peach Street to Willow Avenue”. 

 
This section of Cochran Road does not have any frontage improvements along the north side of the 
street.  Installation of frontage improvements is the responsibility of the property owner per 
LMC Chapter 15.44.  The owners of 731 Peach Street, 2113 Cochran Road, and 2121 Cochran Road 
have executed improvement deferral agreements with the City for the required frontage improvements 
resulting from improvement activities on their parcels.  The property owner of 2115 Cochran Road has 
submitted a building permit application for a new home construction and is required to install the frontage 
improvements on Cochran Road.  Since all these properties are contiguous, staff feels that installation of 
the frontage improvement along this section of Cochran Road is appropriate at this time (Exhibit A). 
 
Staff has sent out written requests to the property owners as specified in the improvement deferral 
agreements to request that the required frontage improvements to be installed at this time.  Staff has met 
with the property owners and addressed their concerns regarding impact to their property of the 
alternative designs for the frontage improvements.  Several property owners expressed concern about 
the traffic speed and storm drainage along this section of Cochran Road.  Staff proposes to reduce the 
street width in this section of Cochran Road to 34 feet, thereby providing traffic calming by encouraging 
vehicle speed reduction.  The frontage improvements will address an existing drainage problem at this 
location.  
 
The property owners are required to reimburse the City when the improvements are installed and 
accepted by the City.  The cost of the improvements plus the engineering and contract administration 
costs will be prorated based on the frontage length of the properties along Cochran Road.   There is no 
improvement deferral agreement with the owner of 730 Willow Avenue.  Staff recommends the City fund 
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the costs of installing curb and gutter improvements (approximately $12,000) at this location.  The City 
may be reimbursed if the property develops in the future. 
 
The plans and specifications are on file in the Public Works Department. 
 
FUNDING: Property Owners and Street Fund 
 Project Estimate: $40,000 
 Planned Bid Opening Date:  March 24, 2004 
 Funding Available: 
 
 
   __________________________ 
   Vicky McAthie, Finance Director 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Lyman Chang, Associate Civil Engineer 
 
RCP/LC/pmf 
 
Attachment 
 
cc: Street Superintendent 
 Senior Civil Engineer Fujitani 
 Management Analyst Areida 

Associate Civil Engineer Chang 





RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING PLANS AND 
SPECIFICATIONS AND AUTHORIZING ADVERTISEMENT FOR BIDS FOR THE 

COCHRAN ROAD STREET IMPROVEMENTS FROM PEACH STREET TO WILLOW 
AVENUE AND FURTHER AUTHORIZING THE CITY MANAGER TO AWARD THE 

CONTRACT UP TO $50,000 
============================================================================== 
 
 WHEREAS, this project consists of installing curb, gutter, sidewalk, and asphalt concrete 
pavement along the north side of Cochran Road from Peach Street to Willow Avenue; and 
 
 WHEREAS, this section of Cochran Road does not have any frontage improvements along the north 
side of the street, and installation of frontage improvements is the responsibility of the property owner per 
Lodi Municipal Code Chapter 15.44; and 
 
 WHEREAS, the owners of 731 Peach Street, 2113 Cochran Road, and 2121 Cochran Road have 
executed improvement deferral agreements with the city of Lodi for the required frontage improvements 
resulting from improvement activities on their parcels; and 
 
 WHEREAS, the property owner of 2115 Cochran Road has submitted a building permit application 
for a new home construction and is required to install the frontage improvements on Cochran Road; and 
 
 WHEREAS, since all of these properties are contiguous, staff feels that installation of the frontage 
improvement along this section of Cochran Road is appropriate at this time; and  
 
 WHEREAS, staff has sent out written requests to the property owners to request that the required 
frontage improvements be installed at this time; and 
 
 WHEREAS, staff recommends approval of the plans and specifications and authorizing 
advertisement for bids for the Cochran Road Street Improvements from Peach Street to Willow Avenue, and 
further recommends that the City Manager be authorized to award the contract up to $50,000.00 for this 
project. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby approve the plans 
and specifications and authorize advertisement for bids for the Cochran Road Street Improvements from 
Peach Street to Willow Avenue; and 
 
 BE IT FURTHER RESOLVED that the City Council hereby authorizes the City Manager to award 
contract up to $50,000.00 for the Cochran Road Street Improvements from Peach Street to Willow Avenue. 
 
 Dated:  March 3, 2004 
============================================================================== 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held March 3, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

2004-____ 
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APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
CC Approve WSWPCF Year 2004 Plans Specs.doc 2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Approve Plans and Specifications and Authorize Advertisement for Bids for 
White Slough Water Pollution Control Facility Year 2004 Improvement Project 
and Authorize the City Manager to Purchase Construction Trailer ($21,000) 

 

MEETING DATE: March 3, 2004 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council approve plans and specifications and authorize 
advertisement for bids for White Slough Water Pollution Control Facility 
Year 2004 Improvement Project and authorize the City Manager to 
purchase a construction trailer. 

 

BACKGROUND INFORMATION: At its December 17, 2003 meeting, City Council authorized the 
City Manager to purchase filters, aeration and UV disinfection 
equipment for the White Slough Water Pollution Control Facility.  This 
equipment has been ordered.  The plans and specifications being  

approved are for the installation of this prepurchased disinfection equipment and associated work to meet 
State of California requirements.  This project is part of the “Phase 2” improvements at White Slough that have 
been presented to the Council at previous meetings.  Purchase of additional land which has been included in 
the Phase 2 planning is not included at this time. 

Council is being asked to approve the plans and specifications and authorize advertising for bids for the 
project, which includes the installation of equipment; construction of electrical control and chemical buildings; 
and associated electrical, mechanical, utility, site preparation and demolition as required.  A prequalification 
process is included to determine eligible bidders and ensure contractors have the necessary experience to 
perform the work. 

As part of the overall project and this approval, a trailer for use as a construction office by the Construction 
Project Manager, inspectors and engineers will be purchased.  Staff recommends purchase rather than lease, 
given the time frame of the entire White Slough project.  The trailer would then be available for other City 
projects. 

The plans and specifications are on file in the Public Works Department. 

FUNDING: This project will be funded by the Wastewater Fund with the 2004 Certificates of Participation.  
A request for appropriation of funds will be made at contract award. 

Project Estimate: $18.3 million (includes prepurchased equipment, construction 
administration services, construction contract, testing and 
inspection, trailer purchase, and other project associated expenses) 

Planned Bid Opening Date: April 6, 2004 
 

 __________________________ 
 Vicky McAthie, Finance Director 
 
 

    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Gary Wiman, Project Manager 
cc: Joel Harris, Purchasing Officer Gary Wiman, Project Manager Del Kerlin, Asst. Wastewater Treatment Supt. 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CCPS&A_FiberglassTroughs.doc 2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Approving Specifications and Authorizing Advertisement 

for Bids for White Slough Water Pollution Control Facility Purchase of 
Fiberglass Effluent Troughs and Authorizing the City Manager to Approve 
the Purchase ($15,000) 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving the specifications 

for the above project and authorizing advertising for bids for 
purchase of the primary sedimentation basin effluent troughs at 
White Slough Water Pollution Control Facility and authorizing the 
City Manager to approve the purchase. 

 
BACKGROUND INFORMATION: This project consists of replacing two effluent troughs for a primary 

sedimentation basin.  The facility presently operates five primary 
sedimentation basins.  City staff installed new troughs in two basins 
in 1998. 

 
The troughs to be replaced were originally installed in 1989.  The fiberglass is deteriorating and 
breakdown of the structural integrity of the troughs is occurring.  The new troughs will include a hanger 
system which will better support the troughs and maintain the structural integrity.  Installation will be 
performed by facility operation and maintenance staff.  This project is included in the current Capital 
Improvement Budget as “White Slough Primary Sedimentation Tanks”.  
 
The specifications are on file in the Public Works Department. 
 
FUNDING: The money for this project will be coming from the 2003/04 Wastewater Capital 

Improvement Budget. 
 Project Estimate: $15,000 
 Planned Bid Opening Date: March 18, 2004 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Del Kerlin, Assistant Wastewater Treatment Superintendent 
RCP/DK/mg 
cc: Joel Harris, Purchasing Officer 

Del Kerlin, Assistant Wastewater Treatment Superintendent 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
SPECIFICATIONS AND AUTHORIZING ADVERTISEMENT FOR BIDS 

FOR WHITE SLOUGH WATER POLLUTION CONTROL FACILITY 
PURCHASE OF FIBERGLASS EFFLUENT TROUGHS,  AND 

FURTHER AUTHORIZING THE CITY MANAGER TO AWARD THE BID 
UP TO $15,000.00 

================================================================= 
 
 WHEREAS, this project consists of replacing two effluent troughs for a primary 
sedimentation basin. The facility presently operates five primary sedimentation basins; 
 
 WHEREAS, staff installed new troughs in two basins in 1998; and 
 
 WHEREAS, the troughs being replaced were originally installed in 1989.  The 
fiberglass is deteriorating and breakdown of the structural integrity of the troughs is 
occurring; and 
 
 WHEREAS, the new troughs will include a hanger system which will better support 
the troughs and maintain structural integrity; and 
 
 WHEREAS, installation will be performed by facility operation and maintenance 
staff; and 
 
 WHEREAS, staff therefore recommends that the City Council approve the 
specifications and authorize advertisement for bids for the White Slough Water Pollution 
Control Facility purchase of Fiberglass Effluent Troughs, and further authorize the City 
Manager to approve the purchase up to $15,000.00. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the Lodi City Council hereby 
approves the specifications and authorizes advertisement for bids for the White Slough 
Water Pollution Control Facility purchase of Fiberglass Effluent Troughs, and further 
authorizes the City Manager to award the bid for the purchase up to $15,000.00. 
 
Dated:   March 3, 2004 
================================================================= 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held March 3, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt resolution awarding the purchase of 384 watthour meters to the low bidder, 

Sensus Metering Systems, c/o Young & Company, of Oakland ($22,963.68)  
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution awarding the bid for the 

purchase of 384 solid-state watthour meters to the low bidder, 
Sensus Metering Systems, c/o Young & Company of Oakland, in 
the amount of $22,963.68. 

 
 
BACKGROUND INFORMATION: On February 4, 2004, the City Council approved specifications and 

authorized advertisement for bids for the purchase of 384 solid-state 
watthour meters.   

 
The following bids were received, and opened on February 18: 
 

 Bidder    Meters w/ AMR  Meters w/o AMR
 Sensus, c/o Young & Co., Oakland    $16,964.16     $5,999.52 
 General Pacific, Portland, OR     $17,584.80     $6,796.01 
 Ingalls Power Products, Benicia        No bid     $6,487.76 
 
The bid consisted of 192 meters with automatic meter reading (AMR) communications modules, and 192 
meters without.  AMR technology allows meters so equipped to be read remotely.  It is particularly useful 
in hard-to-read locations, such as residential back yards with locked gates.  A pilot program initiated in 
September, 2001 has worked well for both the customer and the meter reading staff.  Therefore, the 
Department plans to install a group of AMR meters annually and, over time, eliminate the problems 
associated with hard-to-read meters.  The non-AMR meters which are removed during the change-out 
will be cleaned and re-calibrated, and placed back into service at another location within the city. 
 
This purchase will provide an inventory for installation of meters at new residential developments 
throughout the city, in hard-to-read locations, and for replacement of obsolete and deteriorated meters 
located during testing. 
 
FUNDING: Electric Utility Department 2003-2005 Financial Plan and Budget,  
 Revenue Metering, Business Unit 161656, Page E-41 
 
    __________________________ 
    Alan N Vallow, Electric Utility Director 
 
Prepared by Joel Harris, Purchasing Officer 
 
cc:  Manager, EUD Engineering and Operations 
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RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY 
COUNCIL AWARDING THE BID FOR 384 

WATTHOUR METERS 
===================================================================== 
 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council sealed bids were received and publicly opened on February 18, 2004 at 11:00 
a.m. for 384 watthour meters described in the specifications therefore approved by the City 
Council on February 4, 2004; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report thereof 
filed with the City Manager as follows: 
 
 Bidder Meters w/ AMR Meters w/o AMR 
 Sensus, c/o Young & Co., Oakland    $16,964.16     $5,999.52 
 General Pacific, Portland, OR    $17,584.80     $6,796.01 
 Ingalls Power Products, Benicia       No bid     $6,487.76 
 
 WHEREAS, the City Manager recommends award of the bid for 384 watthour meters be 
made to the low bidder, Sensus Metering Systems, c/o Young & Company of Oakland, 
California, in the amount of $22,963.68. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that the award of the 
bid for 384 watthour meters be and the same is hereby awarded to the low bidder, Sensus 
Metering Systems, c/o Young & Company of Oakland, CA, in the amount of $22,963.68. 
 
Dated:     March 3, 2004 
===================================================================== 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held March 3, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
  
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt resolution awarding the purchase of three (3) Digger/Derrick Line 

Trucks to Altec Industries, Inc. of Dixon, CA. through their contract with the 
California Multiple Award Schedule (CMAS) ($609,000) (EUD) 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Alan N. Vallow, Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City council adopt a resolution awarding the 

purchase of three (3) Digger/Derrick line trucks to Altec, Inc. 
of Dixon, CA through their contract with the California 
Multiple Award Schedule (CMAS). 

 
BACKGROUND INFORMATION: The three (3) trucks being replaced are Altec Digger/Derrick 

line trucks.  Two (2) of the trucks are fourteen (14) years old 
and one (1) truck is fifteen (15) years old.  Delivery of three  

3) new digger/derrick line trucks will be approximately 210 days from the date of purchase order. 
 
With Altec’s manufacturing and service facility being located in Dixon, CA., it is convenient for 
inspection trips to view trucks during construction and for final inspection before acceptance of 
trucks by the City of Lodi. 

Altec’s service and repair facility is also convenient.  When there is a problem with the trucks their 
response time for repairs has been excellent.  The majority of the repairs and yearly inspections 
needed for the trucks are completed at the City of Lodi Electric Utility yard.  The repair personnel 
they send are very competent, which reduces the troubleshooting time and the downtime for the 
truck.  The convenient location and the expertise of Altec’s service department reduces the cost of 
maintaining the Electric Utility Trucks.  Also, standardization of trucks and equipment simplify 
maintenance, reduce parts inventory costs, reduce the necessity for special tools, and reduce the 
cost of truck operation training.  This purchase would also benefit the vehicle maintenance shop 
mechanics. 

Over the past fifteen (15) years Altec Industries has always been the low bidder for the 
Digger/Derrick and Bucket trucks purchased by the Electric Utility Department. 

Digger/Derrick line truck #09009 is a 1989 Ford F800 with a digger/derrick unit.  This truck was 
delivered on 7/14/89.  It is approximately 14 years old with an odometer reading of 45,550.  The 
engine has significant idle time over and above the measured road mileage due to digging pole 
holes, setting poles, installing transformers (1431 hrs.) and keeping the battery charged for radio 
transmission during the work day.  The original cost of the vehicle was $136,355.  The cost of 
maintenance and repairs to date is $30,653. 
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Adopt resolution awarding the purchase of three (3) Digger/Derrick  
Line Trucks to Altec Industries, Inc. of Dixon, CA. through their contract  
with the California Multiple Award Schedule (CMAS) ($609,000) (EUD) 
March 3, 2004 
Page 2 of 2 
 
Digger/Derrick line truck #09010 is a 1989 Ford F800 with a digger/derrick unit.  This truck was 
delivered on 7/18/89.  It is approximately 14 years old with an odometer reading of 35,674.  The 
engine has significant idle time over and above the measured road mileage due to digging pole 
holes, setting poles, installing transformers (2232 hrs.) and keeping the battery charged for radio 
transmission during the work day.  The original cost of the vehicle was $135,690.  The cost of 
maintenance and repairs to date is $26,132. 

Digger/Derrick line truck #09011 is a Ford F800 with a digger/derrick.  This truck was delivered on 
4/26/88.  It is approximately 15 years old with an odometer reading of 27,554.  The engine has 
significant idle time over and above the measured road mileage due to the need of digging pole 
holes, setting poles, installing transformers (1644 hrs.) and keeping the battery charged for radio 
transmission during the work day.  The original cost of the vehicle was $119,250.  The cost of 
maintenance and repairs to date is $30,591. 

Trucks 09009, 09010, 09011 do not have the Gross Vehicle Weight (GVW) carrying capacity needed 
when fully loaded with tools and equipment necessary to perform all tasks assigned in today’s 
environment of prompt service to customers at the lowest possible cost.  It is essential to be 
prepared to perform all tasks on arrival at a job site. 

The minimum replacement criterion of the “Fleet Policies and Procedure” as outlined under “Guidelines 
for Utilization/Replacement” Section 4.5 is 10 years. Vehicle (#09009, #09010, #09011) Digger/Derrick 
line trucks meet the criteria. 
 
ESTIMATED COST: 
 Digger/Derrick line truck (3) three $593,000 
 Remote Control Spot Light $    3,600 
 Mobile Radio, Including Installation $    4,500 
 Weatherproof Steel Storage boxes  $    7,900 
 for tools and material 
  TOTAL $609,000 
 
FUNDING: Electric Utility Capital Budget 
 (see page E82 of the 2001-2003 Financial Plan & Budget and 1611201.7851) 
 
Funding Approval:  __________________________ 
  Vicky McAthie, Finance Director 
 
    _______________________________ 
    Alan N. Vallow 
    Electric Utility Director 
 
PREPARED BY: Carl Lindstrom, Electric Utility Superintendent 
 
ANV/CL/lst 
Attachments 
 
cc: Dennis Callahan, Fleet Manager 
 Vicky McAthie, Finance Director  Joel Harris, Purchasing Officer 











RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING THE BID FOR THE PURCHASE OF THREE 

(3) DIGGER/DERRICK TRUCKS 
================================================================ 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for 
purchases of supplies, services, or equipment when it is in the best interest of the City to 
do so; and 
 
 WHEREAS, the Three (3) Digger/Derrick Trucks being replaced are Altec 
Digger/Derrick line trucks, with two of them over 14 years old and one 15 years old; and 
 
 WHEREAS, staff recommends purchasing the trucks through Altec, Inc., of 
Dixon, California, utilizing their contract with the California Multiple Award Schedule 
(CMAS); and 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the purchase of Three (3) Digger/Derrick Trucks from Altec Industries, Inc., of 
Dixon, California, utilizing their contract with the California Multiple Award Schedule 
(CMAS), in the total amount of $609,000.00; and 
 
Dated:    March 3, 2004 
================================================================ 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 3, 2004, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 
 

2004-____ 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CAccept.doc  2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Accept Improvements Under Contract for Fire Station 1 HVAC Design/Build 

Project, 210 West Elm Street 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council accept the improvements under the 

“Fire Station 1 HVAC Design/Build Project, 210 West Elm Street" 
contract. 

 
BACKGROUND INFORMATION: The project was awarded to Air Systems, Inc., of Sacramento, on 

June 16, 2003, in the amount of $100,825.  The contract has been 
completed in substantial conformance with the plans and 
specifications approved by City Council. 

 
The contract completion date was December 31, 2003, and the actual completion date was 
January 31, 2004.  The difference between the original completion date and the actual completion date 
was due to additional engineering needed in the design build process.  The final contract price was 
$100,825, the same as the original contract, as there were no change orders.   
 
Following acceptance by the City Council, the City Engineer will file a Notice of Completion with the 
County Recorder’s office. 
 
FUNDING: General Capital Fund: Account No. 1211369.1829.2250 

Contract Amount: $100,825 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Dennis J. Callahan, Fleet and Facilities Manager 
 
RCP/DJC/pmf 
 
cc: Joel Harris, Purchasing Officer  

Mike Pretz, Fire Chief 
Jeff Larson, Battalion Chief 
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 AGENDA ITEM E-09 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
Caccept portion.doc  2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Accepting a Portion of the Improvements in 

Almondwood Estates, Tract No. 3273 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution accepting a portion of the 

development improvements for Almondwood Estates, Tract No. 3273. 
 
BACKGROUND INFORMATION: Improvements at Almondwood Estates, Tract No. 3273, include street 

frontage improvements along Almond Drive and Stockton Street, as well 
as improvements within the subdivision boundaries.  Exhibit A shows the 
layout of the subdivision. 

 
The development improvements within the subdivision boundaries have been completed in substantial 
conformance with the requirements of the Improvement Agreement between the City and KB Home North 
Bay, Inc., as approved by Council on June 7, 2003, and as amended on January 7, 2004.  The improvements 
are shown on City of Lodi Drawings No. 002D120 through 002D137 and 002D150 through 002D164.  The 
interior streets of the subdivision are substantially complete, however, the landscaping and pavement work 
along Stockton Street and Almond Drive are not complete yet.  Staff is recommending that Council accept only 
the interior streets of this subdivision.  
 
The streets to be accepted are as follows: 
 

Streets Length in Miles 
Elgin Avenue 0.13 
Cherrywood Way 0.06 
Blackbird Place 0.22 
Beechwood Court 
Cedarwood Court 
Driftwood Court 
Oakwood Court 
Ravenwood Way 

0.02 
0.02 
0.02 
0.02 
0.03 

Total New Miles of City Streets 0.52 
 
FUNDING: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Wesley Fujitani, Senior Civil Engineer 
RCP/WKF/pmf 
Attachment 
cc:  City Attorney Senior Civil Engineer - Development Services 

Associate Traffic Engineer Street Superintendent (w/attachment) 
Chief Building Inspector 
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When Recorded, Return to: 
City of Lodi City Clerk's Office 
P.O. Box 3006 
Lodi, CA  95241-1910 

 
 
 

 
RESOLUTION NO. 2004-____ 

A RESOLUTION OF THE LODI CITY COUNCIL ACCEPTING A PORTION OF 
THE DEVELOPMENT IMPROVEMENTS INCLUDED IN THE IMPROVEMENT 
AGREEMENT FOR ALMONDWOOD ESTATES, TRACT NO.3273, WITH THE 

EXCEPTION OF THE LANDSCAPING AND PAVEMENT WORK ALONG 
STOCKTON STREET AND ALMOND DRIVE 

============================================================================== 
 
 The City Council of the City of Lodi finds: 
 
1. That most requirements of the Improvement Agreement between the City of Lodi and KB Home 

North Bay, Inc., for the improvements in Almondwood Estates, Tract No. 3273, have been 
substantially complied with.  The improvements are shown on Drawing Nos. 002D120 through 
002D137and 002D150 through 002D164 on file in the Public Works Department and as specifically 
set forth in the plans and specifications approved by the City Council on June 7, 2003 and amended 
on January 7, 2004; and 

 
2. That the interior streets of the subdivision are substantially complete.  The landscaping and 

pavement work along Stockton Street and Almond Drive are not yet complete, and the City Council 
hereby agrees with staff’s recommendation to accept only the interior streets of this subdivision at 
this time; and 

 
3. The streets to be accepted are as follows: 
 
       Streets     Length in Miles 
  Elgin Avenue      0.13 
  Cherrywood Way     0.06 
  Blackbird Place      0.22 
  Beechwood Court     0.02 
  Cedarwood Court     0.02 
  Driftwood Court      0.02 
  Oakwood Court      0.02 
  Ravenwood Way     0.03 
  Total New Miles of City Streets   0.52 
 
Dated: March 3, 2004 
============================================================================== 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held March 3, 2004, by the following vote: 
 

AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

2004-____ 



 AGENDA ITEM E-10 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
 

ccProfessional MasterAgree.doc 2/26/2004 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Authorizing the City Manager to Execute a Master Professional 

Services Agreement for Engineering Support Services with DJH Engineering, of 
Placerville, for the Irrigation System at White Slough Water Pollution Control 
Facility and Appropriate Funds ($25,000) 

MEETING DATE: March 3, 2004 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION:   That the City Council adopt a resolution authorizing the City Manager to 

execute a Master Professional Services Agreement for engineering 
support services with DJH Engineering, of Placerville, for the irrigation 
system at White Slough Water Pollution Control Facility (WSWPCF), and  

appropriate funds.  Task orders related to these services will be presented to the City Manager for approval. 

BACKGROUND INFORMATION: In the 2003-04 Capital Improvement Budget, funds were budgeted for the 
expansion of the irrigation system at WSWPCF.  This expansion will 
extend the irrigation system to include property along Thornton Road.  
The extension will include the land previously irrigated from a well.  The  

expanded system will provide irrigation of these lands with reclaimed wastewater.  Also, the expanded system 
will provide better delivery of reclaimed water to City properties to the north. 

DJH Engineering has been selected to do this design work.  They previously designed a system for delivery of 
reclaimed water to the City properties to the south of the Facility.  The new system will include a pumping 
facility that will provide reclaimed water to the south and to the north along Thornton Road.  

It is the intent of this project to design, advertise, bid and award, so that work can begin early this summer.  
Only a portion of the project will be completed before irrigation season starts.  The remainder will be 
completed when the irrigation season is finished in the fall.   

After the Master Professional Services Agreement is approved, Task Order No. 1 will be written.  This task 
order will cover the design of the expanded irrigation system.  The estimate for Task Order No. 1 is $25,000, 
including contingencies.  Additional task orders may be written to cover the construction management. 
 
FUNDING: 2003-04 Capital Improvement Budget  $25,000 
 Wastewater Capital Outlay Funds (172)   

       
 Vicky McAthie, Finance Director 

 
          
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Del Kerlin, Assistant Wastewater Treatment Superintendent 
RCP/DK/sb 
Attachment 
cc: Del Kerlin, Asst. Wastewater Treatment Supt. Steve Schwabauer, Interim City Attorney Joel Harris, Purchasing Officer 
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MASTER PROFESSIONAL SERVICES AGREEMENT  
February 26, 2004 
Page 1 of 6  

MASTER PROFESSIONAL SERVICES AGREEMENT 
 

 
Engineering Support Services for the City of Lodi 

 
 
This Master Professional Services Agreement (hereinafter “Agreement”) is made and entered 
into by and between the City of Lodi, a municipal corporation (hereinafter “CITY”) and DJH 
Engineering, a sole proprietor firm owned by Daniel J. Hinrichs (hereinafter “CONSULTANT”) 

RECITALS 
 
A. CONSULTANT services are needed for general engineering support services to perform 

civil engineering duties for the CITY on an as-needed basis. 
 

B. After negotiations between CITY and CONSULTANT, the parties have reached an 
agreement for the performance of services in accordance with the terms set forth in this 
Agreement. On March 3, 2004, the City Council, by Resolution authorized the City Manager 
to execute this Agreement with CONSULTANT. 

 
NOW, THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS: 
 
1. SCOPE OF SERVICES 
 

CONSULTANT shall perform the services described in forthcoming Task Orders made part 
hereof by reference. The services shall be performed by, or under the direct supervision of, 
CONSULTANT’S authorized representative:  
Daniel J. Hinrichs. CONSULTANT shall not replace its authorized representative, nor shall 
CONSULTANT replace any of the personnel listed in the specific Task Order, nor shall 
CONSULTANT use any Subcontractors or subconsultants, without the prior written consent 
of CITY. 
 

2. TIME OF PERFORMANCE 
 

Time is of the essence in the performance of service under this Agreement and Task Orders 
and the timing requirements set forth therein shall be strictly adhered to unless otherwise 
modified in writing in accordance with this agreement. The CONSULTANT is not responsible 
for delays caused by factors beyond the CONSULTANT’S reasonable control, including but 
not limited to delays because of strikes, lockouts, work slowdowns or stoppages, accidents, 
acts of God, failure of any governmental or other regulatory authority to act in a timely 
manner, failure of the CITY to furnish timely information or approve or disapprove of the 
CONSULTANT’S services or work product promptly, or delays caused by faulty performance 
by the CITY or by Contractors at any level.  When such delays beyond the CONSULTANT’S 
reasonable control occur, the CITY agrees the CONSULTANT is not responsible for 
damages nor shall the CONSULTANT be deemed to be in default of this Agreement.  
CONSULTANT shall commence performance, and shall complete required services no later 
than the dates set forth in each Task Order. CONSULTANT shall submit all requests for 
extensions of time to CITY in writing no more than ten (10) days after the start of the 
condition which purportedly caused the delay, and not later than the date on which 
performance is due. 
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3. INDEPENDENT CONTRACTOR STATUS 
 

CONSULTANT is an independent contractor and is solely responsible for all acts of its 
employees, including negligent acts or omissions.  CONSULTANT is not City's employee 
and CONSULTANT shall have no authority, expressed or implied to act on behalf of CITY as 
an agent, or to bind CITY to any obligation whatsoever, unless CITY provides prior written 
authorization to CONSULTANT. 

 
4. CONFLICT OF INTEREST 
 

CONSULTANT (including its employees) shall not maintain or acquire any direct or indirect 
interest that conflicts with the performance of this Agreement and any Task Orders.  In the 
event that CONSULTANT maintains or acquires such a conflicting interest any contract 
(including this Agreement) involving CONSULTANT'S conflicting interest may be terminated 
by CITY. 

 
5. COMPENSATION 
 

5.1 For services performed by CONSULTANT in accordance with this Agreement, CITY 
shall pay CONSULTANT on a time and expenses basis at the billing rate set forth in 
the Task Orders.  CONSULTANT'S billing rates shall cover all costs and expenses of 
every kind and nature for CONSULTANT’S performance of the specific Task Orders.  
No work shall be performed by CONSULTANT in excess of the Not-to-Exceed amount 
without the prior written approval of CITY. 

 
5.2 CONSULTANT shall submit monthly invoices to CITY describing the services 

performed including times, dates, and names of persons performing this service. 
 
5.3 Within thirty (30) days after CITY'S receipt of invoice, CITY shall make payment to the 

CONSULTANT based upon the services described on the invoice and approved by 
CITY, which approval shall not be unreasonably withheld. 

 
5.4 In the event that CONSULTANT’S negligent act, errors, or omissions, or willful 

misconduct in fact result in damages to the CITY, CONSULTANT shall reimburse the 
CITY (and CONSULTANT’S payment may be offset) to the extent of the damages 
incurred as the result of CONSULTANT’S negligent acts, errors, or omissions, or willful 
misconduct. 

 
6. TERMINATION 
 

CITY may terminate this agreement or any Task Order by giving ten (10) days written notice 
to CONSULTANT.  Upon termination, CONSULTANT shall give CITY all original documents, 
including preliminary drafts and supporting documents prepared by CONSULTANT.  CITY 
shall pay CONSULTANT for all services satisfactorily performed in accordance with this 
Agreement and any Task Orders up to the date notice is given. 

 
7. OWNERSHIP OF WORK 
 

All original documents prepared by CONSULTANT under Task Orders are the property of 
CITY, and shall be given to CITY at the conclusion of CONSULTANT'S services, or upon 
demand from CITY.  The CITY acknowledges that CONSULTANT documents are 
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instruments of professional service.  Nevertheless, the documents prepared under this 
Agreement and the specific Task Orders shall become the property of the CITY upon 
completion of the work and payment in full of all monies due to CONSULTANT.  The CITY 
shall not reuse or make any modification to the documents without notification to the 
CONSULTANT.  The CITY agrees, to the fullest extent permitted by law, to indemnify and 
hold CONSULTANT harmless from any claim, liability or cost (including reasonable 
attorney's fees and defense costs) arising or allegedly arising out of unauthorized reuse or 
modification of the documents by any person or entity acquires or obtains the documents 
from or through the City without the written authorization of CONSULTANT except to the 
extent that the records are required to be released under the California Public Records Act.  
In addition, CONSULTANT shall be allowed to release information to its insurance carriers in 
the event of a claim or when ordered by subpoena. 

 
8. INDEMNIFICATION 

 
CONSULTANT shall indemnify and hold harmless CITY (including its elected officials, 
officers, and employees) from and against any and all claims for damages, demands, 
liability, costs and expenses including court costs and attorneys fees to the extent that they 
arise out of  CONSULTANT'S negligent act, error or omission(s) in the performance of 
services under this Agreement and its task orders. 

 
9. BUSINESS LICENSE 

 
Prior to the commencement of any work under this Agreement, CONSULTANT shall obtain 
a City of Lodi Business License. 

 
10. INSURANCE 
 

10.1 General   CONSULTANT shall, throughout the duration of this Agreement and any 
Task Orders, maintain insurance to cover CONSULTANT, its agents, 
representatives, and employees in connection with the performance of services 
under this Agreement at the minimum levels set forth herein.  CONSULTANT shall 
be entitled to rely on all data, plans, surveys, maps, and other information provided 
by or on behalf of CITY in performing its services under this Agreement, and such 
reliance shall, in all events, be considered reasonable. 

 
10.2 Commercial General Liability   Coverage shall be maintained in an amount not less 

than $2,000,000 general aggregate and $1,000,000 per occurrence for general 
liability, bodily injury, personal injury, and property damage (with coverage at least as 
broad as ISO form CG 00 01 01 96). 

 
10.3 Automobile Liability   Coverage shall be maintained in an amount not less than 

$1,000,000 per accident for bodily injury and property damage (with coverage at 
least as broad as ISO form CA 00 01 07 97 for "any auto"). 

 
10.4 Workers Compensation   Coverage shall be maintained as required by the State of 

California. 
 
10.5 Professional Liability   Coverage shall be maintained to cover damages that may be 

the result of negligent acts, errors or omissions in the rendering of professional 



MASTER PROFESSIONAL SERVICES AGREEMENT  
February 26, 2004 
Page 4 of 6  

services by the CONSULTANT in an amount not less than $1,000,000 per claims 
made.  

 
10.6 Endorsements   CONSULTANT shall obtain endorsements to the automobile and 

commercial general liability with the following provisions: 
 

10.6.1 CITY, its elected and appointed boards, commissions, officers, agents and 
employees shall be named as additional insured. 

 
10.6.2 For any claims related to this Agreement, CONSULTANT'S coverage shall be 

primary insurance with respect to CITY.  Any insurance maintained by CITY 
shall be excess of the CONSULTANT'S insurance and shall not contribute 
with it. 

 
10.7 Notice of Cancellation   CONSULTANT shall obtain endorsements to all insurance 

policies by which each insurer is required to provide thirty (30) days prior written 
notice to CITY should the policy be canceled before the expiration date. For the 
purpose of this notice requirement, any material change in the policy prior to the 
expiration shall be considered a cancellation. 

 
10.8 Authorized Insurers   All insurance companies providing coverage to CONSULTANT 

shall be insurance organizations authorized by the Insurance Commission of the 
State of California to transact the business of insurance in the State of California. 

 
10.9 Insurance Certificate   CONSULTANT shall provide evidence of compliance with the 

insurance requirements listed above by providing a certificate of insurance in a form 
satisfactory to the City's Risk Manager no later than five (5) days after the execution 
of this Agreement. 

 
10.10 Substitute Certificates   No later than thirty (30) days prior to the policy expiration 

date of any insurance policy required by this Agreement, CONSULTANT shall 
provide a substitute certificate of insurance. 

 
10.11 CONSULTANT’S Obligation   Maintenance of insurance by CONSULTANT as 

specified in this Agreement shall in no way be interpreted as relieving 
CONSULTANT of any responsibility whatsoever (including indemnity obligations y 
under this Agreement) and CONSULTANT may carry at its own expense such 
additional insurance as it deems necessary. 

 
11. ASSIGNMENT AND DELEGATION 

 
This Agreement and any portion thereof shall not be assigned or transferred, nor shall any 
of CONSULTANT’S duties be delegated, without the written consent of CITY.  Any attempt 
to assign or delegate this Agreement without the written consent of CITY shall be void and 
of no force and effect.  Consent by CITY of one assignment shall not be deemed to be 
consent to any subsequent assignment. 
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12. NOTICES 
 

12.1 All notices, demands, or other communications which this agreement contemplates or 
authorizes shall be in writing and be personally delivered or mailed to the respective 
party as follows: 

 
To CITY:      To CONSULTANT: 
Director of Public Works   Dan Hinrichs, Owner 
City of Lodi      DJH Engineering 
221 West Pine Street     4541 Luneman Road 
Lodi, CA  95240-1910    Placerville, CA  95667 

 
12.2 Communications shall be deemed to have been given and received on the first to 

occur of (1) actual receipt at the address designated above or (2) three working days 
following the deposit in the United States Mail of registered or certified mail, sent to 
the address designated above. 

 
13. MODIFICATIONS 

 
This Agreement or any task orders may not be modified orally or in any manner other than 
by an agreement in writing signed by both parties. 

 
14. WAIVERS 

 
Waiver of a breach or default under this Agreement shall not constitute a continuing waiver 
or a waiver of a subsequent breech of the same or any other provision of this Agreement. 

 
15. SEVERABILITY 

 
In the event any term of this Agreement is held invalid by a court of competent jurisdiction, 
the Agreement shall be construed as not containing that term and the remainder of this 
Agreement shall remain in full force and effect. 

 
16. JURISDICTION AND VENUE 

 
 The interpretation, validity, and enforcement of the Agreement shall be governed by and 

construed under the laws of the State of California.  Any suit, claim, or legal proceeding of 
any kind related to this Agreement or any task order shall be filed and heard in a court of 
competent jurisdiction in the County of San Joaquin. 

 
17. ENTIRE AGREEMENT 

 
This Agreement and subsequent task orders comprise the entire integrated understanding 
between the parties concerning the services to be performed for any project.  This 
Agreement supercedes all prior negotiations, representations or agreements. 

 
18. COMPLIANCE WITH THE LAW 

 
CONSULTANT shall comply with all local, State, and federal laws, whether or not said laws 
are expressly stated in this Agreement or any task orders. 
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19. SIGNATURES 
 
The individuals executing this Agreement represent and warrant that they have the right, 
power, legal capacity, and authority to enter into and to execute this Agreement on behalf of 
the respective legal entities of the CONSULTANT CITY.  This agreement shall inure to the 
benefit of and be binding upon the parties hereto and their respective successors and 
assigns. 

 
IN WITNESS WHEREOF the parties do hereby agree to the full performance of the terms set 
forth herein. 
 
CITY OF LODI    CONSULTANT 
 
_________________________  _________________________ 
H. Dixon Flynn, City Manager   Daniel J. Hinrichs, Owner, DJH Engineering 
Date _____________________  Date _____________________ 
 
 
Attest:      Approved as to Form: 
 
_________________________  _________________________ 
Susan Blackston, City Clerk   D. Stephen Schwabauer, Interim City Attorney 
Date _____________________  Date _____________________ 
 



RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO EXECUTE A MASTER PROFESSIONAL 
SERVICES AGREEMENT FOR ENGINEERING SUPPORT 

SERVICES WITH DJH ENGINEERING FOR THE IRRIGATION 
SYSTEM AT WHITE SLOUGH WATER POLLUTION CONTROL 
FACILITY, AND APPROPRIATE FUNDS FOR THE PROJECT 

 
================================================================ 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
authorize the City Manager to execute a Master Professional Services Agreement for 
Engineering Support Services with DJH Engineering, of Placerville, for the Irrigation 
System at White Slough Water Pollution Control Facility, in an amount not to exceed 
$25,000.00; and 
 
 BE IT FURTHER RESOLVED, that funds in the amount of $25,000.00 be 
appropriated from the 2003-04 Capital Improvement Budget Wastewater Capital Outlay 
Funds (172). 
 
Dated:   March 3, 2004 
================================================================ 
 
 I hereby certify that Resolution No. 2004-____ was passed and adopted by the 
Lodi City Council in a regular meeting held March 3, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 

      SUSAN J. BLACKSTON 
      City Clerk 

 
 
 
 
 
 
 
 

2004-____ 



AGENDA ITEM E-11

APPROVED: ____________________________
H. Dixon Flynn, City Manager

CITY OF LODI

COUNCIL COMMUNICATION
TM

AGENDA TITLE: Set Public Hearing for March 17, 2004, to consider the Planning
Commission’s recommendation of approval to the City Council for a
Prezoning for 5952 E. Pine Street; the Prezoning is from San Joaquin
County A-U, Agricultural Urban Reserve to M-2, Heavy Industrial; the
request also includes a recommendation that the City Council certify
Negative Declaration ND-03-13 as adequate environmental documentation for
the project and initiate annexation of the property into the City 

MEETING DATE: March 3, 2004

PREPARED BY: David Morimoto, Senior Planner

RECOMMENDED ACTION: Set Public Hearing for March 17, 2004 to consider the Planning
Commission’s recommendation of approval to the City Council for a
Prezoning for 5952 E. Pine Street.  The Prezoning is from San Joaquin

County A-U, Agricultural Urban Reserve to M-2, Heavy Industrial.  The request also includes a
recommendation that the City Council certify Negative Declaration ND-03-13 as adequate environmental
documentation for the project and initiate annexation of the property into the city. 

FUNDING:  None

_______________________________
Konradt Bartlam
Community Development Director  

/lw

 

jperrin
AGENDA ITEM E-11



AGENDA ITEM E-12

APPROVED: ____________________________
H. Dixon Flynn, City Manager

CITY OF LODI

COUNCIL COMMUNICATION
TM

AGENDA TITLE: Set Public Hearing for March 17, 2004, to consider the Planning
Commission’s recommendation of approval to the City Council to adopt a
Zoning Ordinance Amendment adding Chapter 17.58 regarding Design
Standards for Large Retail Establishments

MEETING DATE: March 3, 2004

PREPARED BY: Community Development Director  

RECOMMENDED ACTION: That the City Council set a Public Hearing to consider the Planning
Commission’s recommendation of approval to the City Council to
adopt a Zoning Ordinance Amendment adding Chapter 17.58
regarding Design Standards for Large Retail Establishments.

BACKGROUND INFORMATION: The Planning Commission has discussed this item over the past
several months.  As the Council is aware, a great deal of public input
was given for the Planning Commission to consider.  The
recommended Ordinance will be presented at the public hearing on
March 17th.

FUNDING:  None

_______________________________
Konradt Bartlam
Community Development Director  

/lw
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Chapter 17.58 
Sections: 
17.58.010 – Purpose 
17.58.020 – Applicability 
17.58.022 - Variances 
17.58.030 – Facades and Exterior Walls 
17.58.040 – Smaller Retail Stores 
17.58.050 – Detail Features 
17.58.060 – Roofs 
17.58.070 – Materials and Colors 
17.58.080 – Entryways 
17.58.090 – Back and Side Facades 
17.58.100 – Entrances 
17.58.110 – Off-Street Parking Areas 
17.58.120 – Back Sides 
17.58.130 – Outdoor Storage, Trash Collection, and Loading Areas 
17.58.140 – Pedestrian and Bicycle Flows 
17.58.150 – Central Features and Community Spaces 
17.58.160 – Delivery/Loading Operations 

Design Standards for Large Retail Establishments 

17.58.010 - Purpose 
The City of Lodi adopted this ordinance on large retail developments - 
"superstores" - to provide the community with clear and enforceable 
policies to mitigate visual impacts.  These guidelines provide the 
opportunity to set standards for future developments to ensure that 
future development fits with the expectations and meets the needs of the 
community. 

These standards and guidelines are a response to dissatisfaction with 
corporate chain marketing strategy dictating design that is indifferent to 
local identity and interests.  The main goal is to encourage development 
that contributes to Lodi as a unique place by reflecting its physical 
character and adding to it in appropriate ways. 

Large retail developments depend on high visibility from major public 
streets.  In turn, their design determines much of the character and 
attractiveness of major streetscapes in the city.  The marketing interests 
of many corporations, even with strong image making design by 
professional designers, can be potentially detrimental to community 
aspirations and sense of place when they result in massive individual 
developments that do not contribute to or integrate with the city in a 
positive way. 

Lodi already has a development review system that promotes solutions to 
these general issues.  The purpose of these standards and guidelines is 
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to augment those existing criteria with more specific interpretations that 
apply to the design of large retail store developments. 

These standards and guidelines require a basic level of architectural 
variety, compatible scale, pedestrian and bicycle access, and mitigation 
of negative impacts.  The standards are by no means intended to limit 
creativity; it is the City's hope that they will serve as a useful tool for 
design professionals engaged in site-specific design in context.  They are 
placed within the framework of the Zoning Ordinance, which provides for 
variance from the requirements if the proposal is equal to or better than 
the City’s requirements. 

17.58.020 - Applicability 
The following standards and guidelines are intended to be used as a 
design aid by developers proposing large retail developments in 
community regional shopping centers or as uses-by-right; and as an 
evaluation tool by the City staff, Planning Commission, and Site Plan and 
Architectural Review Committee in their review processes.  These 
standards and guidelines apply to all retail establishments of more than  
25,000 square feet.   

The "Intent" is provided in order to educate planners, design consultants, 
developers and City staff about the design objectives while the 
"Standards" are mandatory.  The intent and standards are to be used in 
conjunction with all development criteria of the Lodi Municipal Code. 

17.58.022– Variances 
The Planning Commission is empowered to grant variances to the 
mandatory standards under the circumstances provided by the 
California Government Code. 

17.58.030 - Facades and Exterior Walls 
17.58.031 - Intent:  
Facades should be articulated to reduce 
the massive scale and the uniform, 
impersonal appearances of large retail 
buildings and provide visual interest 
that will be consistent with the 
community's identity, character and 
scale.  This is to encourage a more 
human scale that Lodi residents will be 
able to identify with their community. 

17.58.032 Standards:  
A. Facades greater than 100 feet in 

length, measured horizontally, shall 
incorporate wall plane projections or 
recesses having a depth of at least 
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3% of the length of the façade and extending at least 20 percent of the 
length of the facade.  No uninterrupted length of any façade shall 
exceed 100 horizontal feet. 

B. Ground floor facades that face public streets shall have arcades, 
display windows, entry areas, awnings, or other such features along 
no less than 60 percent of their horizontal length.  

 

17.58.040 - Smaller Retail Stores 
17.58.041 – Intent:  
The presence of smaller retail stores gives a center a "friendlier" 
appearance by creating variety, breaking up large expanses, and 
expanding the range of the site's activities.  Windows and window 
displays of such stores should be used to contribute to the visual interest 
of exterior facades.  The standards presented in this section are directed 
toward those situations where additional, smaller stores, with separate, 
exterior customer entrances are located in principal buildings.   

17.58.042 – Standard: 
Where principal buildings contain additional, separately owned stores 
which occupy less than twenty five thousand (25,000) square feet of 
gross floor area, with separate, exterior customer entrances: 

A. The street level facade of such stores shall have storefront windows 
between the height of three feet and eight feet above the walkway 
grade for no less than 60 percent of the horizontal length of the 
building facade of such additional stores. 

B. Windows shall be recessed and should include visually prominent 
sills, shutters, or other such forms of framing. 
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17.58.050 - Detail Features 
17.58.051 – Intent:  
Buildings should have architectural features and patterns that provide 
visual interest at the scale of the pedestrian, reduce massive aesthetic 
effects, and recognize local character.  The elements in the following 
standard should be integral parts of the building fabric, and not 
superficially applied trim or graphics, or paint. 

17.58.052 – Standard 
A. Building facades must include a repeating pattern that shall include 

no less than three of the elements listed below: 

1. Color change. 

2. Texture change. 

3. Material module change. 

4. Expression of architectural or structural bay through a change in 
plane no less than 12 inches in width, such as an offset, reveal, or 
projecting rib. 

 
B. At least one of these elements shall repeat horizontally.   

C. All elements shall repeat at intervals of no more than thirty (30) feet, 
either horizontally or vertically. 
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17.58.060 - Roofs 
17.58.061 – Intent:  
Variations in roof lines should be used to add interest to, and reduce the 
massive scale of, large buildings.  Roof features should complement the 
character of adjoining neighborhoods.  

17.58.062 – Standard:  
Roofs shall have no less than two of the following features: 

A. Parapets concealing flat roofs 
and rooftop equipment such 
as HVAC units from public 
view.  The average height of 
such parapets shall not 
exceed 15% of the height of 
the supporting wall and such 
parapets shall not at any 
point exceed one-third of the 
height of the supporting wall.  
Such parapets shall feature 
three dimensional cornice 
treatment.  

B. Overhanging eaves, 
extending no less than 3 feet 
past the supporting walls. 

C. Sloping roofs that do not 
exceed the average height of 
the supporting walls, with an average slope greater than or equal to 1 
foot of vertical rise for every 3 feet of horizontal run and less than or 
equal to 1 foot of vertical rise for every 1 foot of horizontal run. 

D. Three or more roof slope planes.  
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17.58.070 - Materials and Colors 
17.58.071 – Intent:  
Exterior building materials and colors comprise a significant part of the 
visual impact of a building.  Therefore, they should be aesthetically 
pleasing and compatible with materials and colors used in adjoining 
neighborhoods. 

17.58.072 – Standard: 
A. Predominant exterior building materials shall be high quality 

materials.  These include, without limitation: 

1. clay brick 

2. wood 

3. rock or other native stone 

4. stucco, of varied finishes. 
 

5. tinted, textured, concrete masonry units 

B. Facade colors shall be low reflectance, subtle, neutral or earth tone 
colors.  The use of high intensity colors, metallic colors, black or 
fluorescent colors is prohibited. 

C. Building trim and accent areas may feature brighter colors, including 
primary colors, but neon tubing shall not be an acceptable feature for 
building trim or accent areas. 

D. Predominant exterior building materials shall not include the 
following: 

1. smooth-faced concrete block 

2. smooth finished tilt-up concrete panels 

3. pre-fabricated steel panels, except as an architectural roofing 
material 
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17.58.080 – Building Entryways 
17.58.081 – Intent:  
Entryway design elements and variations should give orientation making 
them easy to identify both day and night as well as providing 
aesthetically pleasing character to the building.  The standards identify 
desirable entryway design features.  

17.58.082 – Standard:  
A. Each principal building on a site shall have clearly defined, highly 

visible customer entrances utilizing no less than three of the following 
to become the most prominent features: 

1. canopies or porticos 

2. overhangs 

3. recesses/projections 

4. arcades 

5. raised corniced parapets over the door 

6. peaked roof forms (e.g. gable or hip) 

7. arches 

8. outdoor patios 

9. display windows 

10. architectural details such as tile work and moldings which are 
integrated into the building structure and design 

11. integral planters or wing walls that incorporate landscaped 
areas and/or places for sitting 

B. Where additional stores will be located in the principal building, each 
such store shall have at least one exterior customer entrance, which 
shall conform to the above requirements. 

17.58.090 - Back and Side Facades 
17.58.091 – Intent:  
All facades of a building which are visible from adjoining properties 
and/or public streets should contribute to the pleasing scale features of 
the building and encourage community integration by featuring 
characteristics similar to the front facade.   

17.58.091 – Standards: 
All building facades which are visible from adjoining properties and/or 
public streets shall comply with the requirements of, Section 17.58.030 
of these Design Standards and Guidelines. 
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17.58.100 – Pedestrian Entrances 
17.58.101 – Intent:  
Large retail buildings should feature multiple entrances, which reduce 
walking distances from parking areas and public sidewalks, and provide 
convenient access to individual stores, or departments within a store.  
Multiple entrances can also mitigate the effect of uninterrupted walls and 
neglected areas that are often facing bordering land uses.   

17.58.102 – Standard: 
A. All sides of a principal building that face an abutting public street 

shall feature at least one customer entrance.  Where a principal 
building faces more than two public streets, this requirement shall 
only apply to two sides of the building; the side facing the primary 
street, and another side facing a second street.  Movie theatres are 
exempt from this requirement. 
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17.58.110 – Off-Street Parking Areas 
17.58.111 – Intent:  
Parking areas should provide safe, convenient, and efficient access.  
Parking should be distributed around large buildings in order to shorten 
the distances between buildings and public sidewalks, and reduce the 
visual impact of one large paved surface.  With buildings located closer to 
streets, the scale of the complex is reduced, walking is encouraged, and 
architectural details take on added importance. 

Covering the ground with asphalt has several long-term environmental 
impacts including excessive storm water run-off during the winter and 
tremendous increases in the ambient heat radiated by the asphalt.  In 
order to provide adequate parking while practicing good stewardship of 
resources, the City has established a minimum and maximum range of 
off-street parking for large retail operations. 

17.58.112 – Standard: 
A. No more than fifty (50) percent of the off-street parking area for the 

lot, tract or area of land devoted to the large retail establishment 
shall be located between the front facade of the large retail 
establishment and the abutting streets (the "Front Parking Area"). . 
The front parking area shall be determined by drawing a line from 
the front corners of the building, parallel with the building sides, 
straight to the public street forming a 90 degree angle with the 
front façade. 

B. Parking spaces in the Front Parking Area shall be counted to 
include all parking spaces within the boundaries of the Front 
Parking Area, including: 

(i) all partial parking spaces if the part inside the Front 
Parking Area boundary lines constitutes more than one-
half (½) of the parking space, and  

(ii) all parking spaces associated with any pad sites located 
within the Front Parking Area boundaries. 

C. The minimum number of off-street parking spaces to be provided 
by a large-scale retail operation shall be 2 spaces for every 1,000 
square feet of building space.    The maximum number of off-street 
parking spaces shall not exceed the following:   

• Retail:  Five (5) spaces for every 1,000 square feet of building 
space 

• Restaurant:  Fifteen (15) spaces for every 1,000 square feet of 
building space 
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• Fitness/Health Club:  Six (6) spaces for every 1,000 square feet 
of building space 

For phased developments, parking areas shall only be constructed 
when the adjoining building for which the parking is required is 
built.  

Additional parking stalls, beyond the maximums provided, may be 
allowed when developed in a multi-level structure with Planning 
Commission approval. 

D. Parking lot light poles shall not exceed a height of 25 feet. 

E. Landscaping in parking areas shall incorporate such material, as 
necessary, in order to achieve a minimum 50% shading 
requirement within 5 years of planting.  

17.58.120 - Back Sides 
17.58.121 – Intent: 
The rear or sides of buildings often present an unattractive view of blank 
walls, loading areas, storage areas, HVAC units, garbage receptacles, and 
other such features.  Architectural and landscaping features should 
mitigate these impacts. 

17.58.122 – Standard: 
A. The minimum setback for any building facade shall be thirty-

five (35) feet from the nearest property line.  

B. .  Where the façade of a large scale retail building faces a public 
street that is adjacent to an existing or planned residential zone 
boundary or uses, an earthen berm no less than 6 feet in 
height, containing evergreen trees planted at intervals of 20 feet 
on center, or the equivalent in clusters, shall be provided.  

C. Garbage receptacles shall be constructed of solid textured 
masonry material with a decorative masonry cap.  The gates 
frames shall be constructed of heavy gauge steel and provided 
with a solid opaque finish.  Enclosures shall be provided with a 
cover such that storm water run-off from the enclosure is 
minimized. 

17.58.130 - Outdoor Storage, Trash Collection, and Loading Areas 
17.58.131 – Intent:  
Loading areas and outdoor storage areas exert visual and noise impacts 
on surrounding neighborhoods.  These areas, when visible from 
adjoining properties and/or public streets, should be screened, recessed 
or enclosed.  While screens and recesses can effectively mitigate these 
impacts, the selection of inappropriate screening materials can 
exacerbate the problem.  Appropriate locations for loading and outdoor 
storage areas include areas between buildings, where more than one 
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building is located on a site and such buildings are not more than 40 feet 
apart, or on those sides of buildings that do not have customer 
entrances. 

17.58.132 – Standard: 
A. Areas for outdoor storage, truck parking, trash collection or 

compaction, loading, or other such uses shall not be visible from 
abutting streets.   

B. No areas for outdoor storage, trash collection or compaction, loading, 
or other such uses shall be located within 20 feet of any public street, 
public sidewalk, or internal pedestrian way. 

C. Loading docks, truck parking, outdoor storage, utility meters, HVAC 
equipment, trash collection, trash compaction, and other service 
functions shall be incorporated into the overall design of the building 
and the landscaping so that the visual and acoustic impacts of these 
functions are fully contained and out of view from adjacent properties 
and public streets, and no attention is attracted to the functions by 
the use of screening materials that are different from or inferior to the 
principal materials of the building and landscape. 

D. Non-enclosed areas for the storage and sale of seasonal inventory 
shall be permanently defined and screened with landscaping, walls 
and/or fences.  Materials, colors, and design of screening walls 
and/or fences and the cover shall conform to those used as 
predominant materials and colors on the building.  If such areas are 
to be covered, then the covering shall conform to those used as 
predominant materials and colors on the building. 

17.58.140 - Pedestrian and bicycle Flows 
17.58.141 – Intent:  
Pedestrian and bicycle accessibility opens auto-oriented developments to 
the neighborhood, reducing traffic impacts and enabling the development 
to project a friendlier, more inviting image.  This section sets forth 
standards for public sidewalks and internal  circulation systems that can 
provide user-friendly  access as well as pedestrian safety, shelter, and 
convenience within the center grounds. 

17.58.142 – Standard: 
A. Sidewalks at least 8 feet in width shall be provided along all sides of 

the lot that abut a public street. 

B. Continuous internal pedestrian walkways, no less than 8 feet in 
width, shall be provided from the public sidewalk or right-of-way to 
the principal customer entrance of all principal buildings on the site.  
At a minimum, walkways shall connect focal points of pedestrian 
activity such as, but not limited to, transit stops, street crossings, 
building and store entry points, and shall feature adjoining 



 13 

landscaped areas that include trees, shrubs, benches, flower beds, 
ground covers, or other such materials for no less than 50 percent of 
their length. 

C. Sidewalks, no less than 8 feet in width, shall be provided along the 
full length of the building along any facade featuring a customer 
entrance, and along any facade abutting public parking areas.    A 
minimum six (6) foot wide landscaped area shall be provided adjacent 
to the sidewalk, except where features such as arcades or entry ways 
are part of the façade.  

D. Internal pedestrian walkways provided in conformance with Part (b.) 
above shall provide weather protection features such as awnings or 
arcades within 30 feet of all customer entrances. 

E. All internal pedestrian walkways shall be distinguished from driving 
surfaces through the use of durable, low maintenance surface 
materials such as pavers, bricks, or scored concrete to enhance 
pedestrian safety and comfort, as well as the attractiveness of the 
walkways.  Traffic calming measures shall be incorporated where 
pedestrian walkways intersect with drive aisles.   

F. Bicycle circulation shall be separated from vehicular traffic and shall 
be provided from each public street access to bicycle parking areas 
required throughout the site. 

17.58.150 - Central Features and Community Spaces 
17.58.151 – Intent:  
Buildings should offer attractive and inviting pedestrian scale features, 
spaces, and amenities.  Entrances and parking lots should be configured 
to be functional and inviting with walkways conveniently tied to logical 
destinations.  Bus stops and drop-off/pick-up points should be 
considered as integral parts of the configuration.  Pedestrian ways 
should be anchored by special design features such as towers, arcades, 
porticos, pedestrian light fixtures, bollards, planter walls, and other 
architectural elements that define circulation ways and outdoor spaces.  
Examples of outdoor spaces are plazas, patios, courtyards, and window 
shopping areas.  The features and spaces should enhance the building 
and the center as integral parts of the community fabric. 

17.58.152 – Standard: 
A. Each retail establishment subject to these standards shall 

contribute to the establishment or enhancement of community and 
public spaces by providing at least two of the following: 
patio/seating area, pedestrian plaza with benches, transportation 
center, window shopping walkway, outdoor playground area, kiosk 
area, water feature, clock tower, or other such deliberately shaped 
area and/or a focal feature or amenity that, in the judgment of the 
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Planning Commission, adequately enhances such community and 
public spaces.  

B. All such areas shall have direct access to the public sidewalk 
network and such features shall not be constructed of materials 
that are inferior to the principal materials of the building and 
landscape. 

 

17.58.160 - Delivery/Loading Operations 
17.58.161 – Intent:  
Delivery and loading operations should not disturb adjoining 
neighborhoods, or other uses.  

17.58.162 – Standard:  
A. No delivery, loading, trash removal or compaction, or other such 

operations shall be permitted between the hours of 10:00 p.m.  and 
7:00 a.m. unless the applicant submits evidence that sound barriers 
between all areas for such operations effectively reduce noise 
emissions to a level of 60 db, as measured at the lot line of any 
adjoining property. 

B. Delivery trucks shall not be allowed to remain running in an idle state 
during loading and unloading activities. 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Set Public Hearing for April 7, 2004, to Consider Adopting Resolution 

Adjusting Water, Wastewater and Refuse Rates  
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council set a public hearing for April 7, 2004, to 

consider adopting a resolution adjusting water, wastewater and 
refuse rates. 

 
BACKGROUND INFORMATION: Water and wastewater rates were last adjusted in 2001 to fund a major 

infrastructure replacement program.  Refuse rates are adjusted 
annually.  Increased costs, as described below, require another rate 
increase in order to maintain the financial health of these enterprises. 

Water 
In 2003, the water purchase contract with the Woodbridge Irrigation District was approved.  This contract, 
which costs $1.2 million per year, began in the second quarter of this fiscal year.  At the time of adoption, staff 
indicated a rate increase would be necessary and planned to incorporate this action with discussion on how to 
utilize this water.  However, due to various workload and other delays, this discussion is not yet ready to 
occur.  Yet, the financial pressure on the water utility from this contract and the PCE/TCE issue is such that a 
rate increase should not be delayed. 
 
The PCE/TCE issue will, at best, increase cash flow demands upon the water utility, assuming that all our 
costs are reimbursed.  “Worse” scenarios would include additional non-reimbursable legal, technical, 
administrative and clean-up costs that we do not recover.  Staff recommends that the rate adjustment include 
an amount over the minimum needed for the water purchase.  With this increase and some, hopefully 
temporary, adjustments in the capital replacement program, the water utility should be able to function and 
pay these costs until the results of the PCE/TCE issue are known.  Also, as directed by the City Council on 
February 18, 2004, the in-lieu of taxes transfer to the general fund is being reduced from 12% to 9%, to make 
the increase essentially revenue neutral to the General Fund. 
 
The recommended rate increase is shown in Table A.  This would increase the rate for a two-bedroom home 
by $5.68 per month.  Also as requested by the Council, presented in Table A are rates for various low-income 
discount options.  Note that the calculations and rates shown are based on the total bill. The billing, which 
shows the replacement program separately, would show the entire increase in the water portion and the 
replacement program amount would be unchanged. 
 
Wastewater 
The State-mandated White Slough Water Pollution Control Facility improvements are being funded through 
certificates of participation which will increase annual debt service requirements by approximately $2 million. 
In addition, operating costs will increase with the additional improvements.  
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Staff and our consultants are developing a cost and revenue model that brings these factors together and 
presented a preliminary version to the City Council in October 2003.  The model is still being refined as we 
proceed on the 2004 financing, including analysis of required revenue/expense coverage ratios.  The two 
outstanding debts have different criteria on how coverage and “additional bonds test” are calculated and all 
must be satisfied in order to issue the Phase 2 project COP’s.  Our financial consultants are recommending a 
healthy coverage ratio rather than minimum levels in order to obtain the best possible interest rates.  These 
requirements, along with unavailability of the low-interest State Revolving Loan fund, are also driving up the 
recommended rate increases. 
 
The rate increase is still being refined and will be made available before the public hearing.  The same 
assumptions as in the water utility concerning the in-lieu transfer will be incorporated in the revenue model.  
The existing rates are shown in Table B, which will be updated to show the proposed rates and discount 
options similar to water in Table A.  
 
In addition to wastewater service rates, the White Slough Water Pollution Control Facility improvements also 
include capacity for future growth.  Consistent with past practice, a portion of the costs have been allocated to 
“growth”, and, as described in the October 2003 shirtsleeve session, staff proposes to combine the “capacity” 
fee, currently charged with building permits, into the wastewater impact mitigation fee (IMF) program.  The 
current capacity fee for a two-bedroom home is $2,099.  The current wastewater IMF is $544/acre or $108.80, 
assuming five homes per acre.  The new combined fee, including the White Slough project increase, is 
approximately $3,600 per two-bedroom home.  Making these modifications will require changes to the City 
Code, which will be presented at a later meeting. 
 
At the February 18, 2004, City Council meeting, staff also discussed funding some PCE/TCE work in the 
wastewater fund.  Since the most likely costs involve the replacement of sewers (as has already been done at 
one location) staff is not recommending an additional increase for PCE/TCE purposes since the revenue 
model includes sufficient funds for these capital replacement projects as previously planned.  (The locations, 
however, might change.) 
 
Low-Income Discount Program 
The City’s current discount for qualified low-income water and wastewater customers is 10%.  These are 
customers who are eligible for certain Social Security payments (SSI/SSP).  Under a separate, later Council 
item, staff is recommending that the eligibility criteria be broadened and made consistent with other electric 
utility programs.  However, that action does not include establishing the actual discount, which, if the 
ordinance is approved, would be included in the rate resolution.  
 
A 25% discount on both water and wastewater would largely negate the effects of the proposed rate 
increases.  The revenue impact at this percentage with the expanded eligibility criteria is estimated at roughly 
$120,000 annually.  Assuming the recommended ordinance is adopted, the discount rate would be set by 
resolution. 
 
Note that these discounts only apply to customers who pay their own bill for the applicable service.  For rental 
homes and apartments, practices among landlords can vary, so the user may not be able to receive all the 
discounts. 
 
Refuse 
In 2002, Council adopted a resolution that approved set rate increases through 2005 beginning on April 
1, 2002, at 1.5% per year.  Along with the approved rate increase, Central Valley Waste Services is also 
requesting an additional increase due to a recent landfill gate fee increase.  Our contract with Central 
Valley Waste Services states in Section 7, item g, that contractor may request and the City may grant 
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rate changes when the contractor incurs increased costs due to a change in landfill costs.  Staff has 
verified the figures and the resulting rates are shown in Table C.  
 
The low-income discount issue for refuse is slightly different than in water/wastewater.  The refuse rates 
have included a separate category for low-income with separate eligibility criteria for over ten years, and, 
over time, it was not always raised along with other rates.  It only applies to two service levels (20-gallon 
and 38-gallon).  Thus, the existing “discount” is far greater than 10%, as shown in Table C-1, category 6.  
The criteria for this discount is “…less than $12,000 annual income for a single person…”, with higher 
limits for additional family members.  The City’s separate 10% discount for SSI/SSP recipients applies to 
service categories 1 through 4.  Staff proposes to eliminate category 6 as a separate rate class and apply 
whatever discount the Council deems appropriate to all of the cart service categories (1 through 5).  This 
discount would be granted to customers who meet the eligibility criteria per the ordinance. 
 
FUNDING: None needed. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
Attachments 



Table A:  Water Utility
Present Rate May-04 Discount Rates @ % Reduction Shown

Residential Flat Rate (per month): 10% 20% 25% 30%
   Single Family Unit (one bedroom) 13.51$             18.24$               16.42$        14.59$        13.68$        12.77$        

                      (two bedrooms) 16.22$             21.90$               19.71$        17.52$        16.43$        15.33$        

                      (three bedrooms) 19.45$             26.26$               23.63$        21.01$        19.70$        18.38$        

                      (four bedrooms) 23.36$             31.54$               28.39$        25.23$        23.66$        22.08$        

                      (five bedrooms) 28.04$             37.85$               34.07$        30.28$        28.39$        26.50$        

                      (six bedrooms) 33.64$             45.41$               40.87$        36.33$        34.06$        31.79$        

                      (seven bedrooms) 40.35$             54.47$               49.02$        43.58$        40.85$        38.13$        

   Multiple Family Unit (one bedroom) 11.60$             15.66$               14.09$        12.53$        11.75$        10.96$        

                                (two bedrooms) 13.91$             18.78$               16.90$        15.02$        14.09$        13.15$        

                                (three bedrooms) 16.69$             22.53$               20.28$        18.02$        16.90$        15.77$        

+ 20% for ea. add'l. bedroom

Commercial/Industrial Flat Rate varies add: 35%

    (Existing accounts only.  New accounts are metered.)

Metered Rate 0.524$             per 100 cu. ft. 0.707$               
(approx. 70¢ per 1,000 gal.)      (approx. 95¢ per 1,000 gal.)

plus monthly base charge: 11.43$             ¾" meter 15.43$               
17.14$             1" meter 23.14$               
22.85$             1½" meter 30.85$               
28.58$             2" meter 38.58$               
40.00$             3" meter  54.00$               
51.43$             4" meter  69.43$               
74.29$             6" meter  100.29$             
97.16$             8" meter 131.17$             

-$                 10" meter 162.04$             

Construction Water Charges: 0.524$             per 100 cu. ft. 0.707$               

Note:  Includes reduction in General Fund In-lieu transfer from 12% to 9% beginning in FY05/06 based on full year of increased revenue



Present Rate May-04 Jul-05 July 2005 Discount Rates @ % Reduction Shown
10% 20% 25% 30%

9.73$            
12.97$          
16.23$          
19.47$          
22.71$          
25.95$          
29.20$          

155.68$        

749.09$        
366.58$        
299.66$        
114.75$        

243.61$        

120.53$        

954.30$        
33.56$          

2 Bedrooms (basis for 1 Sewage Service Unit) 
(SSU)

Residential (per month)                      1 Bedroom   

Table B:  Wastewater Utility
Disposal to Domestic System:

             6 Bedrooms  
             5 Bedrooms  
             4 Bedrooms  
             3 Bedrooms  

(Most commercial & industrial unless “high 
”

Moderate Strength (annual per SSU)

             7 Bedrooms  

SS  (per 1,000 lbs., annual basis)
BOD (per 1,000 lbs., annual basis)
Flow (per MG, annual basis)

High strength user:

Disposal to Storm Drain System (per MG)

Septic (only) Holding Tank Waste Outside City 
( 1 000 )

Grease Interceptor and Septic Holding Tank Waste 
within City Limits (per 1,000 gal.)

    Flow (per MG, annual basis)
    BOD (per 1,000 lbs., annual basis)

Disposal to Industrial System:l basis)



Table C-1 - Solid Waste (Refuse)

Present Rate Discount Rates @ % Reduction Shown
Per Month May-04 10% 20% 25% 30%

1.  38 GALLON REFUSE CART 1X PER WEEK**

     1 Refuse Cart $19.12 19.64$      17.68$     15.71$    14.73$    13.75$    
     2 Refuse Carts $47.79 49.08$      44.17$     39.26$    36.81$    34.36$    
     3 Refuse Carts $76.46 78.52$      70.67$     62.82$    58.89$    54.96$    
     4 Refuse Carts $105.13 107.96$    97.16$     86.37$    80.97$    75.57$    

2.  64 GALLON REFUSE CART 1X PER WEEK**
     1 Refuse Cart $28.75 29.52$      26.57$     23.62$    22.14$    20.66$    
     2 Refuse Carts $71.88 73.82$      66.44$     59.06$    55.37$    51.67$    
     3 Refuse Carts $114.99 118.09$    106.28$   94.47$    88.57$    82.66$    

3.  96 GALLON WASTE CART 1X PER WEEK**
     1 Refuse Cart $62.71 64.40$      57.96$     51.52$    48.30$    45.08$    
     2 Refuse Carts $125.43 128.81$    115.93$   103.05$  96.61$    90.17$    
     3 Refuse Carts $188.14 193.21$    173.89$   154.57$  144.91$  135.25$  

4.  DUPLEX AND MULTI-FAMILY, AND MOBILE HOMES

     Monthly rate is reduced from above base rates ($1.00) ($1.00) ($1.00) ($1.00) ($1.00) ($1.00)

5.  LOW VOLUME USER 1X PER WEEK****

     One (1) - 20 Gallon Low Volume Refuse Cart $13.01 13.36$      12.02$     10.69$    10.02$    9.35$      

6.  LOW INCOME USER 1X PER WEEK****

     20 Gallon Refuse Cart $8.24 n/a 37% existing rate discount
     38 Gallon Refuse Cart $10.30 n/a 46% existing rate discount

7.  ADDITIONAL 64 GALLON RECYCLING CARTS

     Second and Third Recycling Cart No Additional Charge
     Fourth and Each Additional Cart $10.30 10.58$      

8.  ADDITIONAL 96 GALLON YARD AND GARDEN CARTS

     Second and Third Yard and Garden Cart No Additional Charge
     Fourth and Each Additional Yard and Garden Car $10.30 10.58$      

9.  BACK YARD SERVICE****

     Monthly service charge $10.77 11.06$      
     Qualified Disabled No Additional Charge

     ** Eligible for 10% City Utility Discount Program (Will revise note per Council approval)
     **** Applies to Single Family Dwellings Only









Council Meeting of  
March 3, 2004 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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AGENDA ITEM G-01

APPROVED: ____________________________
H. Dixon Flynn, City Manager

CITY OF LODI

COUNCIL COMMUNICATION
TM

AGENDA TITLE: Conduct a Public Hearing to consider and approve community input and
proposals and adopt a Resolution for uses of the City's 2004/05 Federal
allocation of Community Development Block Grant (CDBG) and HOME
Program Funds and the reallocation of available funds from previous
program years

MEETING DATE: March 3, 2004

PREPARED BY: Community Development Director

RECOMMENDED ACTION: That the City Council conduct a public hearing to consider and
approve potential uses of Federal funds received through the CDBG
and HOME Programs for the 2004/05 fiscal.  Staff is recommending
that the Council approve funding allocation amounts dependent 

upon the results of the public hearing.  A summary of the applications and funding requests, and staff
recommendations are attached as exhibits to this communication. 

BACKGROUND INFORMATION: The City will be receiving $836,133 in CDBG funds and $292,556 in
HOME funds from the Federal government for the coming fiscal
year.  A total of 16 applications for CDBG/HOME funding were
received.  Those funding requests totaled $1,829,509.

The CDBG funds can be used for a wide range of community development projects as long as they meet
one of the National Objectives.  Those objectives are: 1) To address the needs of low to moderate
income persons; 2) To eliminate slum or blighted conditions; and, 3) To resolve an urgent need.
Proposed projects or services must meet the following Local Objectives: 1) Meet readiness criteria by
being ready and capable of using most if not all of the funds within the program year; and, 2) Priority is
given to capital improvement project requests over public service related requests for funding.  

The HOME funds are reserved for housing and housing related activities such as rehabilitation and new
construction.  Activities undertaken with HOME funds also must meet the needs of low to moderate
income persons.  While there were no outside funding requests for HOME funds, there were two
requests for CDBG funds that will be better suited for the HOME Program funds.

Community Development Department staff has also been reviewing any unused CDBG and HOME funds
for reallocation with the intent of supplementing the 2004/05 funding and reduce the balance of unused
funds.  At this time however, we are unable to get a firm total of those funds that would be available to
reallocate.  Therefore, we feel that it is more appropriate to bring any reallocation back to Council at a
later date, when we also have the ability to resolve some of the issues that we may have with some of
the funding requests that are not being recommended at this time.
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Community Development staff has met with representatives of the Parks and Recreation and Public
Works Departments and the City Manager's office, to discuss the aforementioned funding requests.  Staff
has agreed to recommend funding for each applicant in the amount requested, with the exception of the
following requests: 

1. The LOEL Foundation's request for $350,000 for acquisition of senior housing will be funded over
at least two years with HOME Program funds.  The recommendation this year is to provide
$202,681 in HOME Program funds this year and the balance next year.

2. Public Works - Engineering's request for $250,000 for their on-going Handicap Ramp Retrofit
project is being recommended at $150,000 due to the limit of available funding.

3. The One-Eighty Teen Center's request for $57,625 for building and site improvements at their
facility on Lockeford Street is not being recommended at this time as there are issues to resolved
regarding leasehold of the facility and any faith-based activities that may take place within the
facility that affect eligibility for funding.  Staff may bring a recommendation for funding this project
back to Council at a later date, using funds available through reallocation.

4. The Senior Service Agency's request for $15,414 for their existing Meals on Wheels Program and
Congregate Dining Programs is not being recommended at this time as it does not qualify as an
eligible activity as they have not been able to demonstrate that they would be either increasing
the level of service or implementing a new service with the requested funding.

5. El Concilio's request for $30,000 for a First Time Homebuyers Program is not being
recommended for funding at this time as it will be better suited for a new "American Dream"
program through HUD that will be offered in the next six to nine months.  Staff will bring a
recommendation to Council to fund this proposed activity through that program when it is allowed
by HUD.

6. SJ Department of Aging's request for $56,250, or 25% of the proposed acquisition cost for a
property to allow for the expansion of the Lodi Community Service Center will be increased to
$112,500, or 50% of the acquisition costs in order to provide an equitable share of funding
between the County and City of Lodi.  

7. Community Medical Centers' request for $125,000 for expansion and renovation of their
Woodbridge Medical Group facility is not being recommended for funding at this time as there are
issues regarding their leasehold and area of service that cannot be addressed at this time.  Staff
may bring a recommendation for funding back to Council at a later date, using funds available
through reallocation, if we are able to resolve those issues.

8. The Boy's and Girl's Club request for $27,850 for a number of maintenance, repair and
operational items and a request for a new exterior sign is not being recommended at this time due
to the ineligibility of a portion of their request.  Staff may look at bringing a recommendation back
to Council at a later date for partial funding for any eligible portions of their request, using funds
available through reallocation.

9. The Housing Authority's request for $242,795 for construction of a duplex on one of their
properties is not being recommended due to high construction costs.  Staff is recommending that
we provide funding through the HOME Program in the amount of $89,875 for eligible permit costs
and design fees for their proposed duplex project and reimbursement for land acquisition costs for
this project site and one other project site that they have acquired.

10. The Child Abuse Prevention Council's request for $50,000 for renovation of a facility in Stockton is
not being recommended at this time because the project does not meet the readiness criteria for



eligibility.  Once they have met their targeted capital improvement fundraising goal, staff will be
ready to bring a recommendation for funding back to Council, either during the next funding cycle
or for reallocation of unused funds from completed projects later in this program year.

11. The Parks and Recreation Department's request for $320,000 for projects at Hale and Blakely
Parks is being recommended at $200,000 due to the limit of available funding.

In addition to the allocation of funds to applicants of the CDBG/HOME programs, staff is also
recommending allocation of $69,058 for Program Administration.

All applications for funding are on file in the Community Development Department if any specific detail of
a request is desired.

FUNDING: 2004/05 Allocation of Federal CDBG funds $836,133 
2004/05 Allocation of Federal HOME funds $292,556

__________________________
Vicky McAthie, Finance Director

_______________________________
Konradt Bartlam
Community Development Director

KB/jw

cc: CDBG/HOME Applicants
Director of Finance
Director of Parks & Recreation
Director of Public Works
Jon Moore, SJC Community Development



2004/05 CDBG/HOME Program - Summary of Applications Received

CDBG Funds
Date Applicant Amount Requested Project/Service Description

01/15/2004 Emergency Food Bank $1,500.00 Planning study and design costs for new facility in Stockton.

01/15/2004 LOEL Foundation $350,000.00 Acquisition for senior housing.

01/16/2004 Public Works - Engineering $250,000.00 Handicap Ramps

01/16/2004 Second Harvest Food Bank $10,000.00 Food distribution services to low income and seniors.

01/16/2004 Public Works - Transit $65,000.00 Bus shelters and benches on Eastside

01/16/2004 Salvation Army $200,000.00 Acquisition of property for new shelter.

01/16/2004 One-Eighty Teen Center $57,625.00 Re-roof building and build new masonry wall around parking lot.

01/16/2004 Senior Service Agency of SJC $15,414.00 Meals on Wheels Program and Congregate Dining Programs.

01/16/2004 El Concilio $30,000.00 First Time Homebuyers classes.

01/16/2004 SJ County Dept. of Aging $56,250.00 Lodi Community Center - Property acquisition and site work.

01/16/2004 Community Medical Centers, Inc $125,000.00 Renovation of existing primary health care facility, Woodbridge  
Medical Group, 2401 W. Turner Rd.Su 240 & 450

01/16/2004 Boys & Girls Club $27,850.00 Building maintenance and repairs.

01/16/2004 Housing Authority $242,795.00 Construct duplex at 508 S. Central.

01/16/2004 Child Abuse Prevention Council $50,000.00 CIP - First Step Children's Center - Stockton

01/20/2004 Lodi Parks & Recreation Dept. $320,000.00 Hale Park Playground - $160,000
Blakely Park Playground - $160,000

01/15/2004 Fair Housing $28,075.00 Fair Housing services to low income residents.

Total Requested Allocations $1,829,509.00

Exhibit A for cdbg.xls



2004/05 CDBG/HOME Programs - Staff Recommendations P = Project S= Service

Applicant Amount Requested Recommendation P / S Project/Service Description

Emergency Food Bank $1,500.00 $1,500.00 P Planning study and design costs for new facility in Stockton.

Public Works - Engineering $250,000.00 $150,000.00 P Handicap Ramps

Second Harvest Food Bank $10,000.00 $10,000.00 S Food distribution services to low income and seniors.

Public Works - Transit $65,000.00 $65,000.00 P Bus shelters and benches on Eastside

Salvation Army $200,000.00 $200,000.00 P Acquisition of property for new shelter.

One-Eighty Teen Center $57,625.00 $0.00 P Re-roof building and build new masonry wall around parking lot.

Senior Service Agency of SJC $15,414.00 $0.00 S Meals on Wheels Program and Congregate Dining Programs.

El Concilio $30,000.00 $0.00 S First Time Homebuyers classes.

SJ County Dept. of Aging $56,250.00 $112,500.00 P Lodi Community Center - Property acquisition and site work.

Community Medical Centers, Inc $125,000.00 $0.00 P Renovation of existing primary health care facility, Woodbridge  
Medical Group, 2401 W. Turner Rd.Su 240 & 450

Boys & Girls Club $27,850.00 $0.00 P Building maintenance and repairs.

Child Abuse Prevention Council $50,000.00 $0.00 P CIP - First Step Children's Center - Stockton

Lodi Parks & Recreation Dept. $320,000.00 $200,000 P Hale Park Playground - $160,000
Blakely Park Playground - $160,000

Fair Housing $28,073.10 $28,075.00 S Fair Housing services to low income residents.

Administration $50,000.00 $69,058.00 S Program Administration

Total Requested Allocations $1,286,712.10 $836,133.00
Total 2004/05 Allocation $836,133.00 $836,133.00

Exhibit B for cdbg.xls



Applicant Amount Requested P / S Project/Service Description

Housing Authority $242,795.00 $89,875.00 P Construct duplex at 508 S. Central.
Provide acquisition funding for this lot & 418 1/2 Eden instead.

LOEL Foundation $350,000.00 $202,681.00 P Acquisition for senior housing.

Total Requested Allocations $592,795.00 $292,556.00
Total 2004/05 Allocation $292,556.00 $292,556.00

Exhibit B for cdbg.xls



RESOLUTION NO. 2004-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING THE 
PROJECTED USE OF FUNDS FOR THE 2004/05 FEDERAL 

ALLOCATION OF COMMUNITY DEVELOPMENT BLOCK GRANT 
(CDBG) AND HOME PROGRAM FUNDS, AND THE 

REALLOCATION OF AVAILABLE FUNDS FROM PREVIOUS 
PROGRAM YEARS 

=================================================================== 
 
 WHEREAS, the Department of Housing and Urban Development has determined 
that the City of Lodi, California is entitled to Community Development Block Grant 
(CDBG) and HOME funding as a participating City through the County of San Joaquin 
and Urban County, for fiscal year 2004/05 Federal Allocation; and 
 
 WHEREAS, the City Council of the City of Lodi has been made aware of the 
amount of the CDBG and HOME funds available for the 2004/05 Federal Allocation of  
fiscal program year being approximately $836,133.00 and $292,556.00 respectively; and 
 
 WHEREAS, the City of Lodi has held, with proper notification, a public hearing at 
the City Council meeting held March 3, 2004 to receive comments and proposals from 
the public regarding the projected use of CDBG and HOME funds, and provided the 
public with adequate information concerning the amount of funds available for 
community development activities, the range of eligible activities, and other important 
requirements; and 
 
 WHEREAS, the City of Lodi, California has received public input regarding the 
proposed use of CDBG and HOME funds; and  
 
  WHEREAS, the City Council of the City of Lodi has been made aware of the 
need to reallocate unused CDBG and HOME funds from previous years to facilitate the 
expedited use of those funds; and 
 
  WHEREAS, staff recommends bringing back to the City Council at a later date an 
reallocation request of any unused available CDBG and HOME funds from previous 
program years to supplement the 2004/05 funding and reduce the balance of unused 
funds. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby approve the recommended allocations of CDBG and HOME funds to the 
projects recommended by staff as shown on Exhibit A attached hereto, in the amount of 
$836,133.00 and $292,556.00, respectively; and 
 
 BE IT FURTHER RESOLVED that the City Council of the City of Lodi does hereby 
approve the intent of staff to bring back to the City Council the reallocation of unused 
available CDBG and HOME funds from previous program years to supplement the 
2004/05 funding requests and reduce the balance of unused funds at a later date. 
 
Dated: March 3, 2004 
=================================================================== 
 



 I hereby certify that Resolution No. 2004-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held March 3, 2004, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2004-____ 



2004/05 CDBG/HOME Programs - Staff Recommendations P = Project S= Service

Applicant Amount Requested Recommendation P / S Project/Service Description

Emergency Food Bank $1,500.00 $1,500.00 P Planning study and design costs for new facility in Stockton.

Public Works - Engineering $250,000.00 $150,000.00 P Handicap Ramps

Second Harvest Food Bank $10,000.00 $10,000.00 S Food distribution services to low income and seniors.

Public Works - Transit $65,000.00 $65,000.00 P Bus shelters and benches on Eastside

Salvation Army $200,000.00 $200,000.00 P Acquisition of property for new shelter.

One-Eighty Teen Center $57,625.00 $0.00 P Re-roof building and build new masonry wall around parking lot.

Senior Service Agency of SJC $15,414.00 $0.00 S Meals on Wheels Program and Congregate Dining Programs.

El Concilio $30,000.00 $0.00 S First Time Homebuyers classes.

SJ County Dept. of Aging $56,250.00 $112,500.00 P Lodi Community Center - Property acquisition and site work.

Community Medical Centers, Inc $125,000.00 $0.00 P Renovation of existing primary health care facility, Woodbridge  
Medical Group, 2401 W. Turner Rd.Su 240 & 450

Boys & Girls Club $27,850.00 $0.00 P Building maintenance and repairs.

Child Abuse Prevention Council $50,000.00 $0.00 P CIP - First Step Children's Center - Stockton

Lodi Parks & Recreation Dept. $320,000.00 $200,000 P Hale Park Playground - $160,000
Blakely Park Playground - $160,000

Fair Housing $28,073.10 $28,075.00 S Fair Housing services to low income residents.

Administration $50,000.00 $69,058.00 S Program Administration

Total Requested Allocations $1,286,712.10 $836,133.00
Total 2004/05 Allocation $836,133.00 $836,133.00

Exhibit B for cdbg.xls



Applicant Amount Requested P / S Project/Service Description

Housing Authority $242,795.00 $89,875.00 P Construct duplex at 508 S. Central.
Provide acquisition funding for this lot & 418 1/2 Eden instead.

LOEL Foundation $350,000.00 $202,681.00 P Acquisition for senior housing.

Total Requested Allocations $592,795.00 $292,556.00
Total 2004/05 Allocation $292,556.00 $292,556.00

Exhibit B for cdbg.xls















  AGENDA ITEM H-03a 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/Appointment1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Appointments to the Site Plan and Architectural Review Committee 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, concur with the Mayor’s 

recommended appointments to the Site Plan and Architectural 
Review Committee. 

 
 
BACKGROUND INFORMATION: As indicated below, the City Clerk’s office was directed to post for 

the expiring terms on the Site Plan and Architectural Review 
Committee.  It is recommended that the City Council concur with the 
following appointments. 

 
 
Site Plan and Architectural Review Committee 
Donald Kundert Term to expire January 1, 2008      posting of expiring term  ordered 1/7/04 
Roger Stafford Term to expire January 1, 2008      posting of expiring term  ordered 1/7/04 
 
 
NOTE: Eight applicants (two seeking reappointment;  
five new applications; and one application on file); 
published in Lodi News-Sentinel  1/10/04;  
application deadline 2/9/04 
 
 
FUNDING: None required. 
 
 
 
      ____________________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
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 AGENDA ITEM I-01  
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Updates from Mayor Hansen regarding the following issues:  Barger & Wolen audit 

of Envision Law Group’s billings; progress on Request for Proposals for special 
counsel to represent the City of Lodi in its Environmental Abatement Program 
litigation and legal proceedings relative to the Environmental Abatement Program 
litigation 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: That the City Council receive an update regarding the following 

issues:  Barger & Wolen audit of Envision Law Group’s billings;  
progress  on   Request    for   Proposals  for   special    counsel    to 

represent    the    City   of    Lodi    in   its    Environmental   Abatement    Program   litigation    and   legal 
proceedings relative to the Environmental Abatement Program litigation.  
 
BACKGROUND INFORMATION: At the request of Mayor Hansen, this item is placed on the agenda 

to allow for a verbal update regarding the status of the above 
issues. 

 
 
FUNDING:  Not applicable  
 
  
 
 
 
    _______________________________ 
    Janet S. Keeter 
    Deputy City Manager 
 
JSK/sl 
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  AGENDA ITEM I-02 
 

 

 
APPROVED: ____________________________ 

 H. Dixon Flynn, City Manager 
council/councom/BOBSReviewCom.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Receive Report from the Boosters of Boys/Girls Sports Review Committee 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  Information only. 
 
 
BACKGROUND INFORMATION: Bob Johnson, Chairperson for the Boosters of Boys/Girls Sports 

Review Committee, will be at the meeting to give a report to Council 
on the Committee’s recommendations, a copy of which he will 
forward to Council in advance of the meeting. 

 
 
FUNDING: None required. 
 
 
 
 
     _______________________________ 
     Susan J. Blackston 
     City Clerk 
 
SJB/JMP 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE:   REPORT TO THE COUNCIL – FINANCIAL AUDIT FOR FISCAL YEAR 2002-03 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Finance Director 
              
RECOMMENDED ACTION: That the City Council receives for file the following reports and financial 
statements submitted by Macias, Gini & Company LLP and the Finance Department for Fiscal-Year 
2002-03: 

• The Combined Annual Financial  & Single Audit Report 
• Letter to the Council (SAS 61) 
• Report on Applying Agreed-upon Procedures 
 

BACKGROUND INFORMATION: The annual audit was conducted to assure the City Council and 
other interested parties that the City’s financial records and reports are prepared in accordance with 
generally accepted accounting principles (GAAP), that internal controls are adequate to safeguard the 
City against loss from unauthorized use or disposition of assets and that the City has complied with all 
agreements and covenants to obtain grant funds and debt financing.  Macias, Gini & Company LLP 
(“MG”) has issued an “unqualified opinion” and Scott Brunner, Director of MG will be present to do the 
presentation and answer questions during the Council meeting. 
 
The reports will be provided to Federal and State oversight agencies, bond trustees and insurance 
companies for their review and evaluation.  Copies of the reports are provided to the City Council and 
also available to the public by contacting the Finance Department or at the Lodi Public Library for 
reference.  
 
Certificate of Achievement 
The City received a Certificate of Achievement for Excellence in Reporting from the Government Finance 
Officers Association of United States and Canada (GFOA) and the California Society of Municipal 
Finance Officers (CSMFO) for the ninth year in a row.  Copies of these certificates are included in the 
2002-03 Financial Report.   
 
Acknowledgments 
The Accounting staff of the Finance Department should be commended for their hard work and 
professionalism in preparing the City’s Annual Financial Reports especially during the implementation of 
GASB Statement No. 34 and the transition to a new audit firm; it is due to their dedication to excellence 
and to the City that made Lodi recognized by the auditors and other professional financial organizations.   
  
 
FUNDING:  None          
   
         Vicky McAthie, Finance Director 
                                                                                                     
VM/kb 
Attachments 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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 AGENDA ITEM I-04 
 

 
 

APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 
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CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Introduce Ordinance Repealing and Reenacting LMC §16.40.050 Establishing 

Subdivision Reimbursement Agreements for Construction 
 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council introduce an ordinance repealing and 

reenacting LMC §16.40.050 establishing subdivision reimbursement 
agreements for construction. 

 
BACKGROUND INFORMATION: The requirements for mailing public hearing notifications have 

recently been examined by staff and the City Attorney.  The 
question of whether the mailing was required by registered mail or 
regular mail was raised in the case of a recent high-volume mailing.   

A review of State law revealed that regular mail is satisfactory.  Therefore, staff is recommending a 
change in the City’s current code as described below. 
 
Currently, the Lodi Municipal Code contains the following.  (See Exhibit A for the entire section.) 
 
16.40.050 Reimbursement agreement 
 

A.  Within sixty days of receipt of a completed application, the public works director shall prepare 
a reimbursement agreement containing the following provisions: 

 
5. Prior to approval of the reimbursement agreement, the city council shall conduct a public 

hearing.  The hearing shall be conducted within ninety days of receipt of the completed 
application.  The applicant and property owner of each parcel identified in the 
reimbursement agreement shall be notified of the hearing by registered mail at least ten 
calendar days prior to the hearing.  

 
Staff is recommending that Section A, subsection 5 be removed and a Section C be added to more 
clearly describe the public hearing process and to change the mailing requirement from registered to first 
class mail.   
 
The text of the proposed ordinance is as follows: 
 
16.40.050 Reimbursement agreement 
 

C.  Prior to the adoption of a resolution approving the reimbursement agreement, the city shall 
within ninety (90) days of receipt of a completed application conduct a public hearing as follows: 
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1. At least ten (10) days prior to the date and time set for the hearing before the city council, 
give a notice by first class mail, postage prepaid, to the addresses as shown on the latest 
equalized assessment roll of San Joaquin County, to the owners of each parcel identified 
in the reimbursement agreement as benefited.   

 
2. The notice shall state the date, time and location set for such hearing. 

 
3. Include in such notice to property owners as required under (1) above a statement of the 

nature of the improvements constructed by the applicant, the actual costs of the 
improvements, the amount of the reimbursable costs as provided in Section A above, and 
list of the addresses or a map delineating all parcels identified in the reimbursement 
agreement as benefited. 

 
4. The hearing on such reimbursement agreement shall take place before the city council, at 

which time all interested parties shall be heard.  The council shall determine what 
properties are benefited, the costs and a fair method of allocation of costs to the properties 
benefited and an apportionment of such costs. 

 
FUNDING: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Rebecca Areida, Management Analyst 
 
RCP/RA/pmf 
 
Attachment 
 
cc: Stephen Schwabauer, Interim City Attorney 

Wally Sandelin, City Engineer 





 
ORDINANCE NO. ____ 

 
AN ORDINANCE OF THE LODI CITY COUNCIL AMENDING LODI 
MUNICIPAL CODE CHAPTER 16.40, BY REPEALING SECTION 

16.40.050 A-5, AND ADDING SECTION C RELATING TO 
REIMBURSEMENT AGREEMENTS 

===================================================================== 
 
BE IT ORDAINED BY THE LODI CITY COUNCIL AS FOLLOWS: 
 
Section 1. Lodi Municipal Code Chapter 16.40 – Reimbursements for Construction is hereby 
amended by repealing Section 16.40.050 A-5 relative to Reimbursement Agreements. 
 
Section 2. Lodi Municipal Code Section 16.40.050 – Reimbursement Agreement is hereby 
amended by adding subsection C as follows: 
 

C. Prior to the adoption of a resolution approving the reimbursement 
agreement the city shall within ninety (90) days of receipt of a completed 
application conduct a public hearing as follows: 

 
1. At least ten (10) days prior to the date and time set for the hearing before 

the city council, give a notice by first class mail, postage prepaid, to the 
addresses as shown on the latest equalized assessment roll of San 
Joaquin County, to the owners of each parcel identified n the 
reimbursement agreement as benefited.   

 
2. The notice shall state the date, time and location set for such hearing. 
 
3. Include in such notice to property owners as required under (1) above a 

statement of the nature of the improvements constructed by the applicant, 
the actual costs of the improvements, the amount of the reimbursable 
costs as provided in Section A above, and list of the addresses or a map 
delineating all parcels identified in the reimbursement agreement as 
benefited. 

 
4. The hearing on such reimbursement agreement shall take place before 

the city council, at which time all interested parties shall be heard.  The 
council shall determine what properties are benefited, the costs and a fair 
method of allocation of costs to the properties benefited and an 
apportionment of such costs. 

 
Section 3. - No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
Section 4. - Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council hereby 
declares that it would have adopted this ordinance irrespective of the invalidity of any particular 
portion thereof. 
 
Section 5. All ordinances and parts of ordinances in conflict herewith are repealed insofar as 
such conflict may exist. 



 
Section 6. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi and shall be in force 
and take effect thirty days from and after its passage and approval. 
 
      Approved this ____ day of ________, 2004 
 
 
 
 ______________________________ 
 LARRY D. HANSEN 
 Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
 
State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ 
was introduced at a regular meeting of the City Council of the City of Lodi held March 3, 2004, 
and was thereafter passed, adopted and ordered to print at a regular meeting of said Council 
held ____________, 2004 by the following vote: 
 
 AYES:  COUNCIL MEMBERS -  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of its 
passage and the same has been published pursuant to law. 
 
 
 
 
  SUSAN J. BLACKSTON 
  City Clerk 
 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
Interim City Attorney 
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APPROVED: ____________________________ 
 H. Dixon Flynn, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Re-introduce Ordinance Amending Lodi Municipal Code Chapter 9.08 

“Offenses Against Property” by Repealing and Re-enacting Section 
9.08.150 - “Vehicles” 

 
MEETING DATE: March 3, 2004 
 
PREPARED BY: Interim City Attorney          
 
 
RECOMMENDED ACTION: That the City Council re-introduce Ordinance amending Lodi 

Municipal Code Chapter 9.08 to make parking without permission 
on private property an infraction and making towing permissive. 

 
BACKGROUND INFORMATION: The Lodi Police Department has received numerous complaints 

from merchants along Kettleman Lane concerning cars parked in 
their customer lots for sale.  These amendments are intended to 
make it easier for Lodi Police Department to respond and resolve 
the problem. 

 
As you will recall, this Ordinance was adopted at the January 21, 2004 City Council meeting.  
Unfortunately, an error was made in the language which affects the way the Ordinance is carried out. 
 
The language in the Ordinance as adopted reads as follows: 
 

9.08.150     Vehicles. - No person shall stop, park, or leave standing a vehicle at any 
time within or upon any posted property without written permission of the owner, tenant, 
or the occupant in legal possession or control thereof.  Vehicles parked in violation of 
this requirement shall be removed at the vehicle owner’s expense.  Violations of this 
requirement are deemed to be an infraction. 

 
The language should have read “may” be removed.  Leaving the word “shall” would require the Officers 
at the time of citing a vehicle to also take the time to have the vehicle towed tying up the Officers for 
approximately 45 minutes each time they cite a vehicle.  Changing the language to “may” would allow the 
Officers to cite the vehicles one day and return a day or two later giving the owners the opportunity to 
remove their vehicle(s), and then proceed to have the vehicles towed that still remain.   
 
 FUNDING:  None Required. 
  Respectfully submitted, 
 
  __________________________________ 
                         D. Stephen Schwabauer 
  Interim City Attorney 
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ORDINANCE NO. ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LODI 
AMENDING TITLE 9 – PUBLIC PEACE, MORALS AND WELFARE, 

CHAPTER 9.08 “OFFENSES AGAINST PROPERTY” BY REPEALING AND 
REENACTING SECTION 9.08.150 OF THE LODI MUNICIPAL CODE 

RELATING TO VEHICLES 
======================================================================== 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LODI AS FOLLOWS: 
 
SECTION 1. Section 9.08.150 “Vehicles” of the Lodi Municipal Code is hereby repealed and 
reenacted to read as follows: 
 
 9.08.150 Vehicles. 
  

No person shall stop, park, or leave standing a vehicle at any time 
within or upon any posted property without written permission of 
the owner, tenant, or the occupant in legal possession or control 
thereof.  Vehicles parked in violation of this requirement may be 
removed at the vehicle owner’s expense.  Violations of this 
requirement are deemed to be an infraction. 

 
SECTION 2. All ordinances and parts of ordinances in conflict herewith are repealed insofar 
as such conflict may exist. 
 
SECTION 3. No Mandatory Duty of Care.  This ordinance is not intended to and shall not be 
construed or given effect in a manner which imposes upon the City, or any officer or employee 
thereof, a mandatory duty of care towards persons or property within the City or outside of the 
City so as to provide a basis of civil liability for damages, except as otherwise imposed by law. 
 
SECTION 4. Severability.  If any provision of this ordinance or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application.  To this end, the provisions of this ordinance are severable.  The City Council 
hereby declares that it would have adopted this ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
SECTION 5. This ordinance shall be published one time in the “Lodi News-Sentinel,” a daily 
newspaper of general circulation printed and published in the City of Lodi and shall take effect 
thirty days from and after its passage and approval. 
 
     Approved this ____ day of -__________, 2004 
 
 
 
     ________________________________ 
     LARRY D. HANSEN 
     Mayor 
Attest: 
 
 
 
SUSAN J. BLACKSTON 
City Clerk 
======================================================================== 



 
State of California 
County of San Joaquin, ss. 
 
I, Susan J. Blackston, City Clerk of the City of Lodi, do hereby certify that Ordinance No. ____ 
was introduced at a regular meeting of the City Council of the City of Lodi held March 3, 2004, 
and was thereafter passed, adopted, and ordered to print at a regular meeting of said Council 
held __________, 2004, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES;  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
I further certify that Ordinance No. ____ was approved and signed by the Mayor on the date of 
its passage and the same has been published pursuant to law. 
 
 
 
 
      SUSAN J. BLACKSTON 
      City Clerk 
 
Approved as to Form: 
 
 
 
D. STEPHEN SCHWABAUER 
Interim City Attorney 



Council Meeting of  
March 3, 2004 

 

 
Comments by the City Council Members on non-agenda items 
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